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Foreword 


There is general consensus among linguists and language experts that slightly 
more than 7,000 languages (Ethnologue 2015)! are spoken by 7 billion people 
around the world today and that half of them are under threat of extinction with- 
in fifty to one hundred years, a dramatic change in human history. Today at least 
3,000 mainly indigenous or local languages are endangered, seriously endangered 
or dying in many parts of the world. Our planet seems to exhibit an astonishing 
ratio of speakers to their languages: 97% of the world’s people speak about 4% of 
the world’s languages (UNESCO 2003). 

This information informs the premise of the current volume because it fo- 
cusses our attention on two facets of interest here: endangered languages and 
languages in danger. We believe it is important to make this distinction and ad- 
dress both themes in a holistic approach. Endangered languages are those that are 
moving towards extinction, for a variety of reasons that our contributors discuss, 
mainly related to diminishing sizes of speaker populations, lifestyle changes and 
other socio-economic and political factors. Languages in danger, on the other 
hand, refers to the circumstances that create a disadvantaged position for speak- 
ers of certain languages when they find themselves within another linguistic en- 
vironment that speaks a different, majority language. Some of our contributions 
point out the issues that need to be raised in this context since, technically, many 
languages, or more precisely their speakers, can find themselves in danger, which 
can then lead to inequality and injustice. Interestingly, we show that the size of 
the speaker population does not matter when it comes to languages in danger. 
Specifically, even speakers of a very populous language can find themselves in 
danger because of their language within countries where their language is not 
spoken, thus requiring translation-mediated communication. This status creates 
a number of barriers for such speakers and may result in serious negative conse- 
quences for those speakers. The common thread of argumentation in this volume 
is that we need to study all the roles that languages and their respective statuses 
in different contexts play when it comes to social interactions in our multilin- 
gual world and the need for peaceful co-existence amidst linguistic and cultural 


1. The most recent web edition of the Ethnologue (2015, 18th edn.) contains information on 
7,102 known living languages. 
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diversity. We hope that the current volume sets out directions for current and 
future explorations in this vein. The volume examines the causes behind this dra- 
matic loss of linguistic diversity, why this is an issue, how processes of language 
shift are triggered and what can be done and achieved to document and support 
endangered, moribund and small languages especially in the context of an ever 
increasing globalized world. Some of the questions posed in the present volume 
are, amongst others: How can a minority/indigenous language be maintained in 
this era of globalization, what are the main reasons for language shift, what do 
we lose when languages die and what is the role of language policy and planning 
strategies in multilingual contexts? And finally, what are the benefits of docu- 
menting and archiving endangered languages for linguistics, related disciplines 
and our human cultural heritage in general, especially in the light of new advanc- 
es in technology and methods of data collection? In this vein, the context of lan- 
guage shift, language threat and loss in multilingual situations are explored, with 
all the challenges and consequences involved. These are discussed from a variety 
of perspectives: sociolinguistics, anthropology and the sociology of language in- 
cluding language contact, language ecology, language policy/planning, language 
rights, and language documentation. 

The collection of contributions included in this volume was originally pre- 
sented at the 36th International LAUD Symposium on Endangered Languages, 
which took place on March 31 - April 3, 2014 at the University of Koblenz- 
Landau (Landau campus). The chapters included for publication here are a small 
selection from those presented at the conference. A second collection of papers 
stemming from the same conference was edited by Martin Pütz and Neele Mundt 
(2016) and is entitled “Vanishing Languages in Context: Ideological, Attitudinal 
and Social Identity Perspectives” (Peter Lang). 

We are indebted to many who have helped us in compiling this volume and 
whom we hereby acknowledge. First of all, thanks are due to the many interna- 
tionally well-known conference contributors for their stimulating discussions in 
a very pleasant atmosphere and to the authors in the present volume, who have 
responded with professionalism to all the requests that have been made of them. 
Furthermore, we would like to express our gratitude to the external reviewers 
who dedicated their time and expertise to reviewing the papers and who gave 
constructive feedback to the authors. We thank the Series editors, Ana Deumert 
and Kristine Horner, for the very useful comments on all the chapters. Our grat- 
itude also goes to the excellent John Benjamins production team, in particular 
Kees Vaes and Patricia Leplae, who never kept us waiting for an answer to a ques- 
tion or a solution to a problem. 
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We would not have been able to organize this conference successfully with- 
out the assistance of some of the Landau students, especially Conny Fink, Freya 
Hemesoth and Tim-Oliver Paul, whose enthusiasm and dedication were a source 
of enormous support which contributed to the success of the Symposium. 

We express our gratitude for the generous funding to the German Research 
Foundation (DFG), the University of Koblenz-Landau, the Gillet Foundation 
(Edesheim) and the Friends and Supporters of the University of Koblenz-Landau. 


Luna Filipovié 
Norwich, UK 


Martin Pitz 
Landau, Germany 
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Endangered languages and languages in danger 


Luna Filipović and Martin Pütz 
University of East Anglia / University of Koblenz-Landau 


1. Preliminary remarks 


This collective volume brings together the latest research on language endanger- 
ment and language rights. It creates a vibrant, interdisciplinary platform for the 
discussion of the most pertinent and urgent topics central to vitality and equality 
of languages in today’s globalized world. The novelty of the volume lies in the mul- 
tifaceted view on the variety of dangers that languages face today, such as extinc- 
tion through dwindling speaker populations and lack of adequate preservation 
policies or inequality in different social contexts (e.g. access to justice, education 
and research resources). There are examples of both loss and survival, and discus- 
sion of multiple factors that condition these two different outcomes. We pose and 
answer difficult questions such as whether forced interventions in preventing loss 
are always warranted or indeed viable. The emerging shared perspective is that of 
hope to inspire action towards improving the position of different languages and 
their speakers through research of this kind. 

This Introduction is not meant as a general survey of the field of the En- 
dangerment of Languages; for that, readers are referred to some of the most re- 
cent monographs and volumes that appeared on the topic and related issues, e.g. 
Austin & Sallabank 2011b; Crystal 2000; Evans 2010; Gippert, Himmelmann & 
Mosel 2006; Grenoble & Whaley 1998; Grenoble & Whaley 2006; Harrison 2007; 
Jones 2015; Mihas et al. 2013; Nettle & Romaine 2000; Thomason 2015; Putz 
& Mundt 2016, etc.).! Rather, we offer an interdisciplinary discussion of topics 
that are related to the key questions in the field and that our contributors ad- 
dress from a whole array of different perspectives, linguistic, socio-cultural and 


1. The Cambridge Handbook of Endangered Languages edited by Peter Austin and Julia 
Sallabank (2011b) is certainly the most comprehensive and up-to date collection comprising 23 
chapters covering all major areas pertaining to the topic of Endangered Languages. 
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psychological. This includes some major core thematic areas such as language en- 
dangerment, language ecology, language policy, ethnolinguistic vitality, linguistic 
human rights, language shift and language documentation. 


2. Endangerment of languages and language ecology 


The starting point for the study of “endangered languages” can be traced back to 
Hale's “call to arms” (Simons & Lewis 2013:17) in 1992 when the loss of linguis- 
tic diversity and the areas of language revitalization and documentation aroused 
the interest of linguists and fieldworkers alike.” Hale at the time (1992) described 
language loss as part of a much larger process of the decay of cultural diversity 
in which politically superior languages and cultures simply endanger indigenous 
and local languages and cultures, placing them in an aggravated situation. 

How do we define an “endangered language” and how can we tell when a lan- 
guage is endangered? A number of useful suggestions have been put forward to 
describe the concept from a number of different viewpoints. One brief, but useful 
definition addressing issues such as numbers of speakers, linguistic usage? and 
intergenerational transmission is provided by UNESCO (2003): 


A language is endangered when its speakers cease to use it, use it in fewer and 
fewer domains, use fewer of its registers and speaking styles, and/or stop passing 
it on to the next generation. 


A similar, more recent account is given by Thomason (2015:4) who focusses on 
language as not being learned as a first or second language anymore, thereby be- 
coming a moribund language: 


A language is clearly endangered when it is at risk of vanishing within a genera- 
tion or two - that is when its last fluent speakers are elderly, when few or no chil- 
dren are learning it as a first language, and when no one is learning it as a second 
language. Some experts call a language MORIBUND when it is no longer being 
learned as a first language: a language that is not being transmitted to younger 
generations cannot outlive the last generations of native speakers. 


2. “The world’s languages in crisis” (Krauss 1992) was the main topic discussed at a Sympo- 
sium on Endangered Languages at the annual meeting of the Linguistic Society of America 
(Simons & Lewis 2013: 3). 


3. Some patterns characteristic of endangered and dying languages refer to a (i) restriction 
of the vocabulary, (ii) simplification or generalization of inflections, and the (iii) movement of 
phrases from one position to another (Mesthrie et al. 2009: 256). 
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The most reliable indicators of language endangerment which seem to be inher- 
ent in most of the volume chapters thus include a conglomerate of interrelated 
factors, i.e. (i) the overall number of speakers (especially speaker age), (ii) inter- 
generational transmission, (iii) loss of L1 in linguistic and social usage (domains) 
and (iv) globalization which may all lead to language shift, loss and finally to the 
“death” or extinction of a language. 

These complex relationships between speakers and their languages in their 
social, cultural, economic and political contexts can be captured by the concept 
of language ecology which is a “dynamic system consisting of a number of inhab- 
itants and meaningful interconnections between them” (Mihlhausler 1997: 5). 
Language is not isolated from other social, cultural and ecological factors in 
which it is embedded, but it interacts with them in complex ways. We shall see lat- 
er that the term “language ecology” in its multifaceted dimension pertains to all 
contributions in the volume. For example, of particular interest to Gomez’ study 
(this volume) is the observation that among the Yanomae-speakers of Brazilian 
Amazonia the close relationship between language, culture and the environment 
(habitat), i.e. their language ecology, is revealed in the use of metaphor, metony- 
my, and euphemism in quite a number of linguistic expressions such as words and 
phrases. Likewise Ellis’ paper (this volume) strengthens the position that diverse 
sociolinguistic ecologies emerging from the socio-historical and cultural evolu- 
tion of languages and dialects in contact (e.g. Saipan Carolinian in Micronesia) 
have greatly enlarged our understanding of how human language works and how 
it is conceptually organized. 

From the perspective of language ecology, languages somewhat analogous to 
biological species have a home or natural habitat which is constituted by their 
speech community.” They are dynamic, constantly changing, interacting with and 
coming into contact with other languages and they exist in a complex social and 
ecological matrix. They can exist “in a healthy or a degraded habitat, and their 
transmission from one generation to the next can be threatened, reduced or even 
fully interrupted” (Harrison 2010: 89). 


4. The metaphor of “ecology” illuminates a number of aspects such as (i) the diversity of 
inhabitants of an ecology, (ii) the factors that sustain diversity, (iii) the housekeeping that is 
needed, (iv) the functional interrelationships between the inhabitants of an ecology (Fill & 
Miuhlhausler 2001: 3). 


5. Linguists agree that there are correlations between linguistic, cultural and biological diver- 
sity. In Papua New Guinea, for example, there is a high number of different biological species 
and an enormous linguistic diversity including up to 800 languages. The reasons for decline, it 
is suggested are nevertheless likely to be different (Sutherland 2003). 
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Muhlhausler (2003) has proposed the term ecolinguistics to account not for 
the competition between languages, but rather to the interconnections between 
languages and their environments, i.e. their speakers and the world in which the 
speakers move. Therefore, from an ecological perspective it is not the size or the 
number of languages but the meaningful relationships between them and their 
users’ culture that seems most revealing (Grenoble 2011:31). 

Mufwene (2001), however, who also advocates an ecological approach to lan- 
guage evolution, criticizes “self-proclaimed ecolinguists” (Mufwene, this volume) 
who have ignored the fact that language(s) emerged foremost as a communica- 
tion device intended to help humans adapt more successfully as groups to ever 
changing physical and social ecologies. He uses an analogy with tools that are 
rusting to depict the process of language attrition (Mufwene, this volume): 


..., knowledge of them may become rusty, when members of the relevant popula- 
tions have not used them for a while, which is what language atrophy or attrition 
is. The experience is indeed comparable to a metallic tool becoming rusty and 
potentially less useful. 


We may conclude here that an ecological approach to language endangerment, 
shift and loss of languages is certainly useful and well-placed within the theme, 
but that it has been evaluated differently depending on whether planning for di- 
versity and a focus on functional links between languages is of primary concern 
(Mihlhausler), or whether there is an emphasis of language ecology in the con- 
text of the evolutionary aspects of human cultures in dealing with language shift 
and loss (Mufwene). In a way, the apparently two contradictory approaches can 
also be observe in the wider context of language conflict seen from the viewpoint 
of the ideology-based rationalist and romantic models (Pütz 2007). Whereas the 
rationalist model views language as a medium or tool of rich communication, 
the romantic model stresses the identification of language and culture and con- 
sequently sees language as a functional means of local self-expression and self- 
identification. 


3. Why are endangered languages worth saving 
(Or what is lost when languages die)? 


Researchers documenting and studying language endangerment in a variety of 
contexts (e.g. Austin & Sallabank 2011b; Harrison 2010; Thomason 2015) seem to 
agree that there are a number of cogent reasons to maintain, safeguard and doc- 
ument vanishing languages. So what do we lose when languages die? Thomason 
(2015) poses the question of what the community loses and what science may lose 
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with reference to the natural world, e.g. folk medicines and traditional foods used 
by speakers of endangered languages. 

One of the most pertinent reasons as to why languages should be saved and 
maintained is the assumption that language and culture are intimately connect- 
ed to each other so that (most) members of endangered-language communities 
and also (most) linguists believe that their cultures cannot fully survive if their 
languages are moribund or become extinct. The loss of languages at the same 
time diminishes the cultural diversity of our planet since language is the major 
transmission tool for culture. No doubt, language is the primary means whereby 
people conduct their social lives. When it is used in contexts of communication, 
it is bound up with culture in multiple and complex ways. Accordingly, the argu- 
ment goes, language expresses cultural reality because people share knowledge 
about the world, attitudes and belief systems and they also create experience 
through language. In other words, language embodies and symbolizes cultural 
reality (Kramsch 1998). As Evans states “language diversity ... is intimately tied 
up with the great plasticity of human experience” (2010:155) suggesting a co- 
evolution of language, culture and thought. As communities lose their language 
they often also lose parts of their cultural traditions or cultural heritage expressed 
through language in the form of oral history, epic tales, songs, narratives, myths, 
wordplay and poetry that are not easily translated into other languages especially 
as the vast majority of human languages have never been written down, let alone 
documented. These verbal arts exist only in memory and are especially vulnerable 
to forgetting as languages face the danger of extinction. 

In addition to asking what community loses in terms of cultural resources, it is 
therefore appropriate to also ask what science may lose. In other words, language 
loss as a threat to our understanding of human history, human cognition, and the 
valuable practical knowledge of the natural world (Thomason 2015: 94ff.), since 
our access to these spheres of knowledge are mainly via language. Linguistic di- 
versity is strongly linked to historical connections among human populations, as 
well as evidence for ancient population movements. Asa case in point, Thomason 
(2015:96) refers to Native American Algonquian languages which would have 
been quite unknown to us in terms of their numbers and geographical spread. 
Had historical linguists not been able to compile and compare lists of words, 
phrases and grammatical features it would not have been possible to gain knowl- 
edge about the languages’ typology and the historical connections between them. 
History also plays a decisive role in Hein van der Voorts account of Aikana, an 
endangered language in Rondônia, Brazil (this volume). He shows that ongoing 
efforts to document and describe the language as well as the culture and eth- 
no-historical context of the Aikana can be adapted to the community’s needs and 
do also play a role in maintenance and preservation. 
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Furthermore, it is a well-known fact that languages also uncover some con- 
straints as well as some possibilities of human cognition and the architecture of 
human thought (Harrison 2007: 18). Namely, if we manage to identify universal 
properties of the vastness of all human languages, we may be able to learn about 
some crucial properties and mechanisms of the human mind (see Hawkins 2014 
on cross-linguistic variation and universals in language processing). One thing 
that is certainly needed is, as Harrison (2007: 19) states, “the oddest, quirkiest, 
and most unusual languages and words to test our theoretical models”. For exam- 
ple, without having studied and documented the endangered language Urarina 
(Peru), the linguistic world would not have come to know that an O-V-S word 
order exists in a language (Harrison 2010: 19) and that we can explain why such 
word orders are possible but comparatively less frequent in the world’s languages 
(see Hawkins 2014 for an explanation). Similarly, we are informed that Ubykh, 
an extinct Caucasian language has an unusually large repertoire of eighty-four 
distinct consonants (phonemes) and only two phonologically distinct vowels 
(Austin & Sallabank 201 1a: 6), which makes our knowledge about the variation in 
the phonetic repertoire of the world’s languages more complete. In other words, 
instead of speculating what linguistic phenomena would be possible or impossi- 
ble (as some linguistic theories in the past have done) we have evidence of what 
occurs in human languages with higher or lower frequency; in other words, we 
are able to form our knowledge base in a more reliable and accurate fashion. 

In addition to cultural heritage, historical connections and human cognition 
it is also our scientific knowledge about humanity and the natural world that is af- 
fected when vulnerable languages become extinct. By 2100, more than half of the 
more than 7,000 languages spoken on Earth - many of them not yet recorded — 
may disappear, taking with them a wealth of knowledge about history, culture, the 
natural environment, and the human brain (Harrison 2007: 15). 


4. Causes of language endangerment and disappearance: Language shift 


The causes of language shift and consequently language endangerment and loss are 
diverse and complex. A vulnerable language disappears and eventually becomes 
extinct when for various reasons its speakers disappear (due to massacres, star- 
vation, diseases) or when they shift to speaking another language by neglecting 
the use of their heritage language/dialect. Historically, in colonies, and elsewhere 
where speakers of different languages have come into contact, some languages 
have been considered superior to others and often one language would attain a 
dominant position in a community. In most cases social-cultural, political and 
economic pressures may lead speakers to give up their minority tongue in favor of 
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a dominant majority language used by an economically and politically more pow- 
erful group. Speakers of endangered minority languages may themselves come to 
associate their language with negative values such as poverty, illiteracy and social 
stigma. Consequently they wish to adopt the dominant more powerful language 
which is associated with social and economical progress and modernity. 

Thomason (2015: 18ff.) assesses a number of defining factors that contribute 
to language endangerment such as genocide and fatal diseases, conquest, eco- 
nomic pressures, a melting-pot ideology, language politics, and negative or in- 
different attitudes towards a community’s vulnerable language. Today, increased 
migration and rapid urbanization often go hand in hand with the loss of tradi- 
tional lifestyles or local language ecologies and there is a strong pressure to make 
use of a dominant or powerful language to engage in socio-economic advance- 
ment. So one of the main reasons why language shift occurs leading to language 
loss is when speakers refrain from using their own heritage language in favor 
of the language used by the politically and ideologically preferred language or 
dialect. Even if studies on the effect of globalization on endangered languages 
are quite scarce (cf. Austin & Sallabank 2011a), there is general agreement that 
language shift and potential loss is frequently caused by socioeconomic factors: 
a shift to one of the European languages in a globalized context, ie. English or 
Spanish, may provide speakers with better chances of employment, access to in- 
ternational networks and benefits of intercultural communication. However, it is 
not only an issue of the modern world today that globalization and development 
have an impact on language shift and language loss. With reference to the Asian 
context, Lim (this volume) demonstrates that long before today’s globalization, 
the English language was already a key player in language shift scenarios, e.g. 
during colonial rule, when for example the Peranakan community (Malaysia), 
with pro-British tendencies and access to English-medium communication, shift- 
ed quite early and swiftly to English. 

Some researchers have noted that it is not only the foremost official European 
languages such as English, French or Spanish which impose a language threat to 
local languages, but rather frequently also lingua francas or Languages of Wider 
Communication (LWC) such as Lingala, Wolof or Swahili in Africa. In Tanza- 
nia, for example, it is the African language Swahili and not the global language 
English which currently represents a major threat to linguistic diversity in Tan- 
zania (Rosendal, this volume). Similarly, in Kenya there is a rural shift from in- 
digenous languages to Swahili even in the home domain which is facilitated by its 
widespread use in urban contexts (Gibson & Bagamba, this volume). The authors 
suggest this happens because Swahili is a language which is not perceived as be- 
longing to one particular ethnic group, and therefore not automatically indicating 
identity shift. An interesting ecological situation describing community efforts in 
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an attempt to avoid language shift refers to the case reported by Heine et al. (this 
volume) where language replacement by a lingua franca does not take place in 
the ethnic community of the Akie in Tanzania. The Akie represent a “defensive” 
culture in a sense that “they themselves are setting boundaries vis-a-vis their hu- 
man environment, trying to keep their culture ‘clear’ and to prevent outsiders, 
and especially always the Maasai, from having access to it”. Therefore, one effect 
of this behavior is resistance to language shift and the preservation, maintenance 
and defense of an indigenous language (i.e. Akie). 


5. Language policy and linguistic human rights 


According to Romaine (2002:1) fewer than 4 per cent of the world’s languages 
have any kind of official legal status in the countries where they are used as media 
of communication. The fact that most languages have not been documented, offi- 
cially not implemented in the constitution of a nation, limited to home functions 
in the community, and spoken by very small fractions of people reflects the bal- 
ance of power in the global linguistic market place. 

Over the last few decades, language policy (and planning) has developed into 
a major discipline, drawing on research and practice in many multilingual and 
multicultural nations around the word (Spolsky 2012).° Sallabank (2011:278) 
draws a relevant conceptual difference in this context between policy and plan- 
ning in a sense that policy is geared towards top-down decision-making pro- 
cesses, while planning is usually used with bottom-up or grassroots measures to 
maintain and support languages; the traditional frameworks of language plan- 
ning include corpus planning, status planning, language-in-education planning 
and prestige planning the conceptual characteristics of which, however, will not 
be elaborated on at present. 

Relevant to policy-making is also the study of language attitudes. Opinions, 
ideas and prejudices that speakers have with respect to languages and cultures 
in everyday life, education, politics and science play an important role in shap- 
ing the dynamics and influencing the fate of a language and hence this repre- 
sents one of the central issues in language policy and planning strategies. As 
Thomason (2015: 27) points out in regard to attitudes pertaining to indigenous mi- 
nority language speakers: “even without direct pressure from a dominant speech 
community, the minority community itself comes to view its own language with 


6. The Cambridge Handbook of Language Policy (2012) edited by Bernard Spolsky (one of the 
contributors to this volume) is a complete “state-of-the-field” survey, covering, inter alia, lan- 
guage practices, attitudes and activities associated with indigenous and endangered languages. 
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indifference or contempt’, thereby diminishing the chances for long-term sur- 
vival. This underlines the importance of prestige planning aimed at promoting 
a positive view of a language, which can be crucial for the success of language 
revitalization measures. Most often, language policy and planning failure in most 
parts of the world are due to insensitivity to the potential ramifications of the 
language planning context that lacks an informed holistic approach. Very often, 
for instance, policies are made that take certain major languages into account, but 
at the same time completely ignore indigenous and endangered languages. Some 
of these kinds of scenario have resulted in controversies with regard to linguicism 
and linguistic genocide (Phillipson, Rannut & Skutnabb-Kangas 1995: 9) and the 
degradation and low regard of a person's identity and ethnic identification. 

Identity and ethnicity are also strongly related to a person’s right to use his 
or her language, e.g. in legal, judicial and administrative acts, language education 
and the media both at an individual and collective level. In this vein, language 
policy is also intimately tied to the right to speak one’s own language. The fact that 
minority rights should also be treated as human rights has been on the agenda of 
the language endangerment movement since the publication of Skutnabb-Kangas 
and Phillipson's (1995) volume on “Linguistic Human Rights” sub-titled “Over- 
coming linguistic discrimination” Linguistic rights at an individual level mean 
that (1995:2) 


everyone can identify positively with their mother tongue, and have that iden- 
tification respected by others, irrespective of whether their mother tongue is a 
minority language or a majority language. It means the right to learn the mother 
tongue, including at least basic education through the medium of the mother 
tongue, and the right to use it in many of the (official) contexts...Restrictions on 
these rights may be considered an infringement of fundamental LHRs. 
(Linguistic Human Rights) 


From the perspective of linguistic human rights, Phillipson, Rannut and Skutnabb- 
Kangas (1995) argue that individuals and groups are often treated unjustly and are 
suppressed by language or because of language. They are thus prevented from en- 
joying other human rights, “including fair political representation, a fair trial, ac- 
cess to education, access to information and freedom of speech, and maintenance 
of their cultural heritage” (1995: 2). For example, Austin and Sallabank (201 1a: 9) 
cite the example of Kurdish where the language for a long time was denied exist- 
ence and use in the state of Turkey. The language was banned until 1991, and today 
it is barred in schools, parliament and other official settings on the grounds that it 
would divide the country along ethnic lines. Although the situation has improved 
in recent years, at present, the use of languages other than Turkish in education, 
politics and the broadcast media is - with minor exceptions — still prohibited. 
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People who are not fluent in national or official languages need access to 
services such as education, the media and the justice system, and inadequate 
translation might deny them access to justice. As we indicated in the Preliminary 
Remarks section of this Introduction, any language can be in danger of being dis- 
criminated against. This directly impacts the status and positions of its speakers in 
various circumstances, such as access to legal, educational and social services. For 
instance, Davidson (2000) has shown that interpreter-mediated doctor-patient 
interactions create significant disadvantages for the patients who have to com- 
municate through interpreters who also act as institutional gatekeepers. It is more 
often the interpreter that answers the patients’ questions rather than the doctor 
and a great many of the patient’s questions remain unanswered under these cir- 
cumstances. It seems obvious and important that we insist on improvements in 
interpreter training as well as raise awareness among the medical personnel (and 
that of other public services) about these issues, especially in the light of our ever 
increasing multilingual working and social environments. 

It is also of relevance to reiterate that it is not necessarily the small and di- 
minishing number of speakers that puts a language in danger. A language with 
great many speakers can be in danger because the surrounding circumstances 
lead to a disadvantageous status of its speakers. The reason for this phenomenon 
is the fact that communication through an interpreter where one’s language is not 
understood directly by the majority of the participants in a communicative situ- 
ation (e.g. the judge, the jury, the lawyers, the witnesses in an English-speaking 
courtroom) always carries a certain disadvantage for the speaker of that language. 
Research has shown that even so-called “big” languages, i.e. very widely spoken 
by vast populations around the world (e.g. Spanish) can represent a significant 
disadvantage in an English-speaking legal environment (see e.g. Berk-Seligson 
2002; see also Gibbons 2003 for a general discussion and examples on language 
and disadvantage). However, it is often the case that the endangered languages 
are also the ones that are most in danger, as Eades (2000, 2002) has shown in 
her study of the disadvantaged status of Aboriginal languages and the ensuing 
consequences in Australian courts (see also Berk-Selikson 2008 on language and 
access to justice by Quichua of Ecuador). In this vein, Hales and Filipovic (this 
volume) discuss communication problems that arise in a multilingual legal con- 
text (police interviews and the legal process in general, including both the US and 
the UK context) such as the need for language support and translation in criminal 
and immigration proceedings. With reference to real life interviews Hales and 
Filipović try to assess the difficulties that non-English speakers face in an English- 
speaking justice system; they argue that people’s language rights can indeed be 
endangered and their treatment seen as lacking in equality, and additionally 
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contributing to people feeling extreme anxiety and tension of being in danger due 
to not understanding and not being understood. 

Finally, we would like to emphasize the relevance of language policy and 
planning with reference to language rights when it comes to Sign Languages, i.e. 
communication in non-oral modalities. Jones (this volume) refers to the extreme- 
ly low number of new learners of British Sign Language (BSL) and the scarce 
language planning efforts towards safeguarding the language revealing disregard 
of deaf people’s human rights. Jones even talks about language inequality and 
linguistic imperialism (Phillipson 1992) which stem from “ignorance of modern 
research” and surdism (in which deaf people are normalized to be as hearing as 
possible). 


6. Assessing ethnolinguistic vitality status 


When we want to assess a language’s status or determine whether or not a lan- 
guage is endangered it is useful to make reference to the factor of ethnolinguistic 
vitality. A first account of vitality has been given by Giles et al. (1977) who define 
the term as “that which makes a group likely to behave as a distinctive and collec- 
tive entity within the intergroup setting” (1977:308).” The more vitality an eth- 
nolinguistic group enjoys, the more it will be able to use its own language so as to 
survive and thrive as a collective entity. According to Giles et al., three dimensions 
of socio-structural and functional variables influence the vitality of ethnolinguis- 
tic groups: (i) demographic, (ii) institutional support, and (iii) status. Further- 
more, Fishman (1972) argued that especially interaction networks that employ 
the language for one or more vital language functions is an important indicator 
of ethnolinguistic vitality. The more speakers of a language variety and the higher 
their status, the greater the group’s language vitality and the greater the chance 
for linguistic survival. Due to the ever increasing factors affecting language vi- 
tality of an endangered language, the analysis of more complex categories have 
proved to be necessary. For this purpose linguists have suggested different scales 
of endangerment ranging from the state of an endangered, vulnerable language all 
the way to a not endangered, safe language as the two endpoints of a continuum. 
Language endangerment, therefore, is a matter of degree. At one end of the scale 
are languages that are vigorous and safe, and perhaps are even increasing in num- 
bers of speakers or domains of usage, but nevertheless exist under the shadow of 


7. In 2011, an entire issue of the Journal of Multilingual and Multicultural Development was 
devoted to the study of ethnolinguistic vitality (Vol. 32(2)), with several authors presenting 
their own tools for measuring language vitality. 
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a more dominant language. At the other end are languages that are on the verge 
of extinction (that is, loss of all individuals who continue to use and identify the 
language as being related to their identity). In between there are many differing 
degrees of greater or lesser vitality. 

In order to take precise account of the ethnolinguistic vitality of a language, 
a fine-grained classification of language endangerment is provided by UNESCO's 
“Language Vitality and Endangerment Framework” (2003), which lists six cat- 
egories of languages according to their status: safe, vulnerable, definitely endan- 
gered, severely endangered, critically endangered, and extinct. Similarly, Grenoble 
and Whaley (2006: 18) propose a comparable six-way distinction to capture dif- 
ferent stages of endangerment, i.e. safe, at risk, disappearing, moribund, nearly 
extinct and extinct. In line with these descriptive labels illustrating the status of 
endangerment, linguists have assessed the accuracy of these criteria by apply- 
ing a multitude of ethnolinguistic vitality frameworks to endangered languages, 
e.g. Fishman’s (1991) “Graded Intergenerational Disruption Scale (GIDS) which 
served as the best-known evaluative framework for nearly two decades, as well 
as Lewis and Simon’s (2010) extended version of GIDS (EGIDS) amongst others. 

As mentioned above, ethnolinguistic vitality is one of the key concepts when 
it comes to assessing the vitality and strength of an endangered language. It is gen- 
erally agreed by linguists that roughly the following nine criteria may determine 
the vitality of a language, such as changes in the number of speakers or in the use 
of the language in certain domains or functions (UNESCO 2003): 


-  Intergenerational language transmission 

- Absolute number of speakers 

- Proportion of speakers within the total population 

- Shifts in domains of language use 

- Response to new domains and media 

- Availability of materials for language education and literacy 

- Governmental and institutional language attitudes and policies including of- 
ficial status and use 

- Community members’ attitudes toward their own language 

- Amount and quality of documentation 


Certainly, the nature of the speaker base (numbers and proportions of speakers); 
the domains of language use where the native language was once secure (church- 
es, schools, the cultural sphere and, most important, the home) and the institu- 
tional support and attitudes can be singled out as the main instigators of language 
endangerment/vitality (Grenoble 2011:38). The key factor in assessing the rel- 
ative safety of an endangered language is the degree to which intergenerational 
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language transmission of the language remains intact. For instance, if children do 
not acquire an indigenous language as first medium of communication anymore, 
then there will be a tendency towards lesser usage of the language and concomi- 
tantly the danger of that language becoming extinct in the near future. 


7. Responses to language endangerment 


Linguists, language activists, members of endangered language communities, 
governments, non-governmental organizations, and international organizations 
such as UNESCO and the European Union are actively working to save and sta- 
bilize endangered languages. Once a language is classified as endangered, there 
is a number of ‘responses’ that can be taken in order to stabilize or rescue a vul- 
nerable language (see contributions on ‘Responses to Language Endangerment’ 
in Mihas et al. 2013). According to Grenoble (2011:43) responses can be two- 
fold: documenting endangered languages while still possible, and restoring and 
reviving them. 


71 Language documentation 


Creating lasting documentations is seen as one major response to the challenge 
of the dramatically increased level of language endangerment although it should 
be said from the outset that language documentation is in principle quite gen- 
eral, not specific to endangered languages. One of the major studies focusing 
on the “Essentials of Language Documentation” is Gippert, Himmelmann and 
Mosel’s (2006) volume, which discusses a number of issues relevant to the topic 
such as data collection and processing, fieldwork ethics, ethnography, linguistic 
annotation, orthography, archiving and mobilizing language documentation with 
multimedia, etc. Himmelmann (2006), one of the main proponents of documen- 
tary linguistics research, defines language documentation as “a field of linguis- 
tic inquiry and practice in its own right which is primarily concerned with the 
compilation and preservation of linguistic primary data and interfaces between 
primary data and various types of analyses based on these data” (2006: 1). More 
precisely and brief, Woodbury (2011:159) speaks of language documentation as 
“the creation, annotation, preservation and dissemination of transparent records 
of a language” In line with the definition, Thomason (2015: 113) refers to creating 
the records essentially as collecting field data and a language corpus; annotation 
involves setting up a list of metadata indicating the date, place, speakers, genre, 
context, etc. Preservation means depositing the data in digital archiving systems, 
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and dissemination means making the annotated records available to linguists 
and ethnographers, and other people of the endangered-languages movement. 
What makes the record transparent is annotation of the material. From a histor- 
ical perspective, Austin (this volume) discusses the emergence and development 
of language documentation during the past 20 years and observes a recent shift 
towards recognition of diversity (of projects, goals, participants and outcomes), 
multi-code contexts and the changing role of technology. An interesting example 
of endangered language documentation dealing with lexical erosion in Palikur, an 
Amazonian language, is provided by Nemo and Cristinoi (this volume). They fo- 
cus on the necessity to systematically document those parts of the lexicon which 
are the most likely to disappear, i.e. animal plants, ritual practices, mythical enti- 
ties, traditional medication, etc. 

On this occasion we do not delve into the details with regard to the technical 
implications of language documentation.’ However, one issue which should be 
a major concern of linguists and language planners is the status and role of the 
community members. As Grinevald and Bert (2011:45) suggest “it is (therefore) 
worth reminding ourselves that speakers are indeed the source, not to say the 
heart and soul of it all”. The ideal situation is one in which the fieldworkers are 
themselves members of the community, trained in linguistics (likewise in eth- 
nography). A linguistic fieldworker in turn will train one or more community 
members to participate actively in the research, perhaps by interviewing elders 
or by recording and translating stories and songs. The relationship between the 
researcher or fieldworker and the community member is often seen from an ideo- 
logical perspective in a sense that power relations between the researcher and the 
researched are identified. From this perspective, Grinevald and Sinha (this vol- 
ume) speak of “North-South relations in linguistic science” questioning the mo- 
tivations and practices of endangered language documentation research (ELDR): 


When endangered languages are viewed primarily through the lens of heritage, 
and the everyday language practices of the communities that speak (or used to 
speak) them are neglected, these communities themselves are de-privileged in 
the discourse of Endangered Language Documentation Research (henceforth 
ELDR). In this case, we can speak of a “heritage ideology” which is reinforced by 
influential (and often uncritically accepted) conceptions of linguistic science and 
scientific method. 


8. Here the reader is referred to the five chapters on ,,language documentation“ (Part II) in 
the Cambridge Handbook of Endangered Languages (Austin & Sallabank 2011b) as well as to 
the volume “Essentials of Language Documentation” (Gippert, Himmelmann & Mosel 2006) 
which is an introduction to basic practical and theoretical issues in language documentation. 


Introduction 


15 


Generally, they criticize the view that languages are primarily “science heritage” 
resources, and only secondarily vital to the benefit of community members and 
of the survival of indigenous communities. Contrary to a “heritage ideology’, 
a rather positive example of a favourable attitude towards the strengthening of 
indigenous languages and cultures is provided by Cabral, Sampaio and da Silva 
Sinha (this volume). They report on recent governmental policy efforts in Brazil 
which have contributed positively to indigenous educational programs and doc- 
umentation and which also aim at training indigenous people as teachers and 
researchers. 


7.2 Language revitalization 


Language documentation is closely linked to the field of language revitalization, 
also referred to as language revival or reversing language shift (RLS). Revitaliza- 
tion is applied to “the phenomenon of attempting to bring endangered languages 
back to some level of use within their communities (and elsewhere) after a period 
of reduction in usage” (Hinton 2011:291). Furthermore, it is the process by which 
a language community through political, community, and educational means at- 
tempts to increase the number of active speakers of the endangered language. It 
has been pointed out (for example by Spolsky, this volume) that there has only 
been one successful instance of a complete language revival process, that of the 
Hebrew language, now the national language of Israel, creating a new generation 
of native speakers without any pre-existing native speakers as a model. 

Revitalization efforts are strongly connected with intergenerational transmis- 
sion categorization scales. The most influential of such scales is certainly Fishman’s 
(1991) eight-point - Graded Intergenerational Disruption Scale (GIDS) which fo- 
cuses on the key role of intergenerational transmission in the maintenance and 
preservation of a language.’ It also describes and explains stages in reversing lan- 
guage shift when linguists and language activists are trying to turn threatened 
languages into safe ones (Simons & Lewis 2013:5). If children do not learn a lan- 
guage from their parents, it can hardly be guaranteed that they in turn will be able 
to pass the language on to the second generation of speakers, i.e. their children. 
Fishman’s scheme at the same time indicates specific activities and measures for 
language shift to be reversed at each of the 8 points of the GIDS scale. 


9. Another framework of Ethnolinguistic Vitality by Landweer (2012), i.e. Indicators of Ethno- 
linguistic Vitality (IEV) is applied by Smith (this volume) in her evaluation of the endangered 
language Papana (New Guinea). 
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Twenty years later, Lewis and Simons (2010) critiqued the GIDS on the grounds 
that it was not comprehensive enough and proposed the multi-dimensional Ex- 
tended GIDS (EGIDS) which consists of 13 levels with each higher number on the 
scale representing a greater level of disruption to the intergenerational transmis- 
sion of the language (Ethnologue) including labels such as “international” (lev- 
el 1), “educational” (level 4), “threatened” (level 6b), or “dormant” (level 9). Thus, 
the model is principally based on Fishman's work, but considers an expansion 
from eight to thirteen levels with the aim to recognize more fine-grained different 
degrees of vitality over the entire range of the vitality-endangerment continu- 
um (Simons & Lewis 2013:5). However, as pointed out by Smith (this volume), 
EGIDS does not necessarily constitute an improvement on GIDS, at least not as 
far as the Papapana speech community (Papua New Guinea) and social milieu 
is concerned. Both GIDS and EGIDS consider different factors at different lev- 
els within one categorisation scale. To choose a particular level, as the Ethno- 
logue does for Papapana for example, would be to ignore other pertinent factors 
and would thus be misleading, as she argues in this volume. See also Gibson and 
Bagamba’s application of the EGIDS model to endangerment studies in East Af- 
rica (this volume). 

Interestingly enough, some of the languages being documented by research- 
ers which reveal important insights into how humans communicate in non-oral 
modalities refer to the status and use of endangered sign languages. Bickford, 
Lewis and Simons (2015) report on a first attempt to accommodate signed and 
spoken languages on an equal level using their EGIDS model, i.e. the tool to ana- 
lyze the status, role and degree of language endangerment. They point out that 
despite differences between signed and spoken languages, the basic sociolinguis- 
tic factors that have an impact on language vitality are substantially similar in 
the two modalities. A concrete example on how to apply Fishman's GIDS model 
to British Sign Language (BSL) is provided by Jones (this volume) who claims 
that according to the factors and dimensions attached to GIDS, BSL can be cat- 
egorized as severely endangered. This is also due to the fact that the number of 
new learners is extremely low. Furthermore that sign languages are not motherese 
languages as most deaf children are born to hearing parents who do not sign and 
therefore language transmission does hardly take place within the family domain. 
To compensate for this failure, Jones requires language planning initiatives and 
immediate intervention, against the backdrop of a disregard of deaf people’s hu- 
man rights with “English being the colonial language of oppression”. 
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8. Critique of the endangered-languages movement 


Almost 25 years ago, Krauss (1992) warned the linguistic world to counter-act 
patterns characteristic of endangered and dying languages, predicting that 50% 
of the existing languages were doomed to die or in the process of dying. The sit- 
uation may be even worse, as many as 90 percent of the world’s languages could 
face language extinction by the year 2100; and only 5 to 10 percent were “safe” in 
the sense of being widely spoken or having official status. According to Simons 
and Lewis (2013:15), even if on a global scale the threat does not yet reach the 
pessimistic level suggested by Krauss, the situation as such is still alarming and 
linguists as well as language activists and planners worldwide have taken a strong 
stance in trying to halt the looming crisis of language decay and loss. Due to 
such massive appearance of recent treatments about language endangerment or 
language death, Duchene and Heller (2007) take some critical distance from this 
explosion of discursive material and analyze the ways language endangerment 
ideologies are discursively constructed. In other words, in whose interest is it to 
mobilize resources around the defense of languages, and why? What are the ideo- 
logical dimensions of this discourse? What is at stake in these discursive practices 
and in whose interest is it to promote or contest such discourses. 

Despite the fact that most linguists and language activists do indeed strong- 
ly support work on endangered languages emphasizing the need to document 
and revitalize vulnerable tongues, there is also a debate as to why it should be 
worthwhile interfering with the fate of these languages at all. Not everyone agrees 
that the worldwide loss of linguistic diversity is something to be counter-acted. 
For example Mufwene (this volume) rather critically examines the common as- 
sumptions about the values of a close relationship between language, culture and 
identity. He argues that language decay or death is a natural part of the process of 
human cultural evolution and that languages die for their own reasons. Therefore, 
he argues, linguists should document languages scientifically, but not interfere 
with the processes of language shift and loss; thus Mufwene's paper stands in di- 
rect opposition to the idea of “language rights”. 

In a similar vein, from the admittedly “popular press”, an article for the 
American business magazine FORBES entitled “No tears for dead tongues” and 
authored by the Columbia University linguist McWhorter (2008) advances the 
argument that the death of a language does not necessarily mean the elimination 
of a culture and that “keeping a language artificially alive could be worse”. And 
further, in an article entitled “Why save a language?” in the Sunday Review of The 
New York Times (2014), McWhorter presents the reader with the following ques- 
tions: “if indigenous people want to give up their ancestral language to join the 
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modern world, why should we consider it a tragedy? Languages have always died 
as time has passed. What's so special about a language?” 

Similarly, Romaine (2004) has reviewed a number of articles written by pop- 
ular commentators and journalists who do not seem to recognize unequal socio- 
political conditions in a society; these are legitimized in the name of “linguistic 
modernization” and greater “communicative currency” or “languages of wider 
communication” on the part of the majority-language group (May 2001:147). 
Therefore, one major argument of these commentators is rooted in what Romaine 
calls “the ideology and rhetoric of free market capitalism”. She cites Malik (2000), 
for instance, who claims that the reason why most languages die, is not because 
they are suppressed, but because native speakers yearn for a better life. Speaking 
a language such as English, French or Spanish, and discarding traditional habits, 
can open up new worlds and is often a ticket to modernity. Malik has also argued 
that it is “irrational” to try to preserve all the world’s languages, as language death 
is natural and in many cases inevitable, even with intervention. In fact, he propos- 
es that language death improves communication by ensuring more people speak 
the same language. This may, in his opinion, benefit the economy and reduce 
conflict. Linguists may be trying to preserve the unpreservable, all possessed of 
a nostalgic view of what constitutes a culture or a ‘way of life. Neither a culture, 
nor a way of life, nor yet a language, has a ‘God-given right to exist. What if half 
the world’s languages are on the verge of extinction? “Let them die in peace’, says 
Malik (2000). Similarly, the phonetician Ladefoged has “another view of endan- 
gered languages” (1992), in agreement with Mufwenes, arguing that language 
death is a natural part of the process of human cultural development, and that 
languages die because communities stop speaking them for their own reasons. He 
argues that linguists should simply document and describe languages scientifical- 
ly, but not seek to interfere with the processes of language decay and loss, i.e. to 
be wary of arguments for preserving languages based on political considerations 
(1992: 809). 

So these authors’ arguments seem to be based on the view that we should 
accept changes in language use as a normal process and that extinction is a fact of 
life. Language evolution is taking place every day; why interfere with it? Language 
death comes about because people make a free choice to shift to another language. 
As people are rational beings, who may reasonably be expected to know where 
their self-interest lies, we, as outside observers, cannot condemn such choices; 
nor should we intervene in the linguistic market. The decline of some languages 
is just a side-effect of countless individual choices, and thus is “no more or no less 
morally significant than a change in the price of fish” (Romaine 2004). 

Let us close this Introduction with a somewhat longer quote by Suzanne 
Romaine (2004) who argues against the views we just presented in this section on 
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the grounds that these authors almost neglect the workings of political power and 
ideology in undemocratic societal systems and treatments of human behavior. 


Although some of these critics (mentioned above, editors addition) acknowledge 
that the rapid decrease in the number of languages over the past few centuries 
is connected with European colonization of the world and Western economic 
expansion, they tend to downplay the power imbalances underlying the mate- 
rial, political and economic domination of most of the world’s small language 
communities. This imbalance has allowed a few metropolitan groups a virtual 
stranglehold upon global resources and global power. Glossing over undeniable 
disparities in power underlying the history of language shift allows them to ig- 
nore the fact that in many cases, language death occurred not because of an in- 
crease in the available choices, but because of a decrease in choice brought about 
by the exercise of undemocratic power. Such power is almost always wielded by 
denying access to resources from which communities make their living. Lan- 
guages can only exist where there is a community to speak and transmit them. A 
community of people can exist only where there is a viable environment for them 
to live in, and a means of making a living. Where communities cannot thrive, 
their languages are in danger. When languages lose their speakers, they die. 


The editors of this volume firmly believe that the principal ideas, wishes and ar- 
guments put forward in the various contributions are offered in good faith, but 
they need to highlight their belief that it is the right of each individual speaker to 
have enough freedom of choice: to keep their heritage language and culture, or 
else to give up their language and shift to another medium of communication (for 
whichever individual reason this may be) even when language loss and death is 
likely to occur. Eventually with no doubt, minority-language speakers quite often 
see their social, cultural and economic advancement in the guise or under the 
shadow of a politically and economically superior majority language. It is by all 
means worthwhile to document our linguistic and cultural heritage in all its en- 
tirety and leave this information for posterity. As for engineering language surviv- 
al, the issue is much more thorny and would require stopping or diverting some 
big societal seismic shifts, where multiple factors contribute to the changes that 
impact language survival. It will be hard for language specialists to do much if the 
community that speaks an endangered language is not willing to do so and help 
should be offered if such efforts are visibly made. One thing that has to be secured 
though is the assurance and practical implementation of language equality, with 
respect to languages’ political and social status, opportunities and services avail- 
able and individual attitudes. We believe that volumes such as the current one 
will contribute to this end by raising awareness about where and why inequality 
arises, changing biased and discriminating views and motivating further research 
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and practical actions that benefit both linguistic communities and speaker com- 
munities concerned. 
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In this chapter, we attempt to unmask the ideological bias inherent in influential 
conceptions of the methods, motivations and practices of Endangered Language 
Documentation Research (ELDR) by addressing the unequal exchange that fre- 
quently characterizes the relationship between the linguistic researcher, on the 
one hand, and the language community and, in some cases, local researchers, 
on the other. We highlight the extent to which common answers to the question 
“Why document endangered languages?” suppress the sociocultural and histor- 
ical relations within which ELDR practices are situated. We review the historical 
evolution of the conceptualization of language documentation research, and 

its relationship to language preservation and revitalization. We ask what it is 
that makes ELDR scientific, critically analysing the models of “language” and 

of “science” that are frequently deployed in arguments for its importance, and 
question the value-neutrality of the notion “scientific community” in this con- 
text. We suggest that the conjunction of dominant concepts of “language” and 
“data’, and the relations between “international” and “local” Endangered Lan- 
guage Documentation (ELD) researchers, generates an ideological construction 
of unequal competence that operates to justify unequal North-South exchange 
relations. We document this claim of unequal and at times abusive North-South 
exchange with brief, anonymized case studies. We conclude by noting that, in 
comparison with other social science disciplines, linguistics seems resistant to 
reflexive and self-critical analysis of its ideological dimension; and suggesting 
possible ways of raising awareness and generalizing models of good practice. 
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1. Introduction: Why document endangered languages? 


To most linguists, and many non-linguists perhaps, the answer to this question 
is self-evident. Both existing, and documented but extinct, languages are vital 
resources for scientists to study the nature of, and the constraints on, language 
variation; and thus, indirectly, the human language faculty and the human mind 
more generally. The languages and language varieties of interest to Endangered 
Language Documentation researchers will not be, or may not be, there to study in 
vivo in the future, and if they are not documented now they will not be available 
for future generations of scholars. This is the argument most frequently advanced 
by linguists to convince governments, inter- and non-governmental agencies and 
other funding bodies that this research enterprise matters and requires funding. 
Sometimes, the argument is also put forward that language diversity is a value 
in itself, analogously with biodiversity, in that languages are the most important 
bearers of the cultural heritage of the communities that speak them. These two 
arguments are not, however, always seen as necessarily complementary, and when 
the latter is advanced it is frequently couched in terms of immaterial heritage 
whose value (analogously, in this context, with material heritage artworks and 
artefacts) is frequently conceptualized in terms of larger groups - nation states 
and their citizens, humanity as a whole — rather than for the still-existing speech 
communities. 

We do not challenge the force or validity of either of these arguments in 
themselves. But we do question the bypassing of unarticulated critical questions — 
“whose heritage?” and “heritage or contemporary life resource?” — that the fo- 
cus on scientific, national and human heritage tends to push to the background. 
When endangered languages are viewed primarily through the lens of heritage, 
and the everyday language practices of the communities that speak (or used to 
speak) them are neglected, these communities themselves are de-privileged in 
the discourse of Endangered Language Documentation Research (henceforth 
ELDR). In this case, we can speak of a “heritage ideology” which is reinforced by 
influential (and often uncritically accepted) conceptions of linguistic science and 
scientific method. The conception of language that informs and sustains the her- 
itage ideology is that of “language as an object’, viewed from outside by an (ideally 
disinterested) scientific observer who is equipped, by both training and material 
resources, to analyse the language and disseminate the results of her/his analysis 
to other members of the scientific community. 

Again, we do not challenge these conceptions in themselves. ELD researchers 
are subject to the same professional imperative to communicate research findings 
to the scientific community as researchers in other fields - even more so, perhaps, 
in the recent past, when ELDR faced the task of legitimizing itself as a recognized 
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field of scientific activity. Furthermore, the mainstream traditions of linguistic 
science have long viewed language as a synchronic system, taking a 3rd person 
perspective, and the working assumptions of many subfields of linguistics, in- 
cluding most approaches to typological linguistics, reflect this conceptualization. 
However, both theoretically and in relation to ELDR practices, the language-as- 
object view is constricting and incomplete. Although it may represent the his- 
torically dominant paradigms of linguistics, it does not represent the whole of 
language science; in particular it does not represent those research enterprises 
that are primarily interested in languages as communicative tools, and in speech/ 
language as a social practice. 

The “language-as-object” view meshes with the heritage ideology because it 
views a language as a kind of symbolic package handed down from generation 
to generation, whose transmission is ideally both whole and accurate, with devi- 
ations from these normative ideals (such as those arising from language contact 
or intergenerational differences in contexts of acquisition and use) being viewed 
as unfortunate noise in the data. The language-as-object view thus also reinforces 
the choices of data that are privileged in ELDR, that is, monologic speech genres 
(such as narratives) produced by older speakers, who are viewed as (and often 
are) more knowledgeable about both language and cultural heritage (Austin, this 
volume). Again, we do not dispute the importance of such data, but we do empha- 
size that this focus is informed by the heritage ideology, in which the data archive 
is a museum of a past and more “pure” era, rather than a record of contemporary 
appropriation strategies towards the endangered language employed by speakers 
with varying degrees of knowledge, occupying diverse positions in the society. 

The language-as-object view may serve, then, as an ideological support for 
the conceptual separation of the endangered language from the community that 
speaks (or is ceasing to speak) it. Just as Richard Dawkins (1976) argued that 
organisms are merely vehicles for the replication of genes, so communities may 
be viewed as merely vehicles for the transmission of a language, language vari- 
ation and language relationships being viewed from an internalist and autono- 
mous perspective, divorced from both communities and cultures. This is not a 
caricature, as we can see from the controversy generated by recent defences of the 
argument (which is itself not new: Sharifian 2015) that grammar is significantly 
culturally motivated (Everett 2005, 2009; Nevins, Pesetsky & Rodrigues 2009). 
We acknowledge, of course, that the language-as-object view does not entail that 
language be viewed as autonomous from culture and community. Rather, we are 
suggesting that it may reinforce a background presupposition of such autonomy. 
The consequence is that not only do ELDR practices privilege certain data choices 
over others, but also the language itself is viewed as free-floating data, ownership 
of which and access to which communities neither have nor should have special 
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rights over. Endangered language data are, in this view, primarily scientific herit- 
age data, in whose use and preservation the main stakeholders are the scientific 
community. 

The countries containing “sites of interest” for ELDR are often in the non- 
Anglophone global “South”. The ELD researchers, and the agencies funding the 
research, are often from the global “North”! The relationship between researcher 
and researched is, therefore, frequently a North-South relationship, with all the 
socio-political complexities that this carries with it. It is also, of course, the case 
that linguists who are nationals of countries of the “South” also conduct ELDR, 
sometimes in conjunction with language revitalization programmes, and some- 
times in collaboration with researchers from the “North”. We address the North- 
South dimension of researcher-community relations in more detail in Section 3; 
and North-South ELDR research collaborations in Section 4. Here, we wish to 
stress that the language-as-object view also operates as an ideological support for 
unequal power relations (and unequal exchange) not only between the academe 
and the communities, but also within the academe, because of the way in which 
it valorizes certain kinds of skills over others. In the academic world of linguistic 
science, “theory” and “pure research” have traditionally been more highly valued 
than “applied” research; “data collection” is seen as a purely mechanical, cognitive- 
ly “light” activity; and local and contextual knowledge gained through personal 
experience of field work is devalued in comparison with theoretical knowledge. 
All of this amounts to the devaluation, familiar to many experienced field work- 
ers, of knowledge as practice and practice as knowledge. 

Knowledge as practice/practice as knowledge can be thought of as encom- 
passing both the “know-how” that underpins field research, and the reflexive 
stance that is theoretically enjoined upon researchers in all disciplines that employ 
qualitative research methods. It includes, but is not reducible to, knowledge of 
how to use technical equipment and software tools. Unfortunately, just such a re- 
duction, that bypasses the difficult and complex questions of the theory and prac- 
tice of ethnographic research, intercultural communication, field research ethics, 
indigenous rights and intellectual property, is all too common in the education 
and training of ELD researchers. We return to these issues in our concluding 


1. The terms “North” and “South”, like “Western” and “non-Western”, are not strictly geo- 
graphical in this context. They are metonyms for conceptual complexes that differentiate global 
populations on geo-political and economic grounds, with a component of differential valoriza- 
tion. For example, the so-called “Fourth World” indigenous minorities of North America may 
be considered to be part of the global “South’, while the non-indigenous majority of, say, Aus- 
tralia, may be considered to be part of the global “North”. We therefore use scare quote marks 
for these terms (but not for the phrase North-South relations, which should be understood as 
denoting relations between the global “North” and the global “South”). 
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reflections. In the next section, we examine in greater depth, on the basis of the 
previous work of the first author, the development over the past twenty years of 
changing conceptions of ELDR, of the relationships between documentation, de- 
scription, archiving and revitalization, and of the differing spheres of ideology 
within which ELDR exists and which impinge upon its theory and practice. 


2. ELDR: Evolving paradigms 


At this juncture we would like to propose a set of constructs to clarify the evolving 
paradigms of the still developing field of ELDR, which should be understood as 
having contributed to the ongoing collective debates and publications of the last 
decade (such as the collections in Brenzinger 2006 and Austin & Sallabank 2010). 
This set of constructs, which encapsulate changing ELDR paradigms, will serve 
as a backdrop for our later discussion of North-South relations in endangered 
language research.” 

The formula that we propose in order to capture the evolution of the new sub- 
discipline of ELDR is “‘D-D.A+R; in which the linear order - Description, then 
Documentation and Archiving, then Revitalization - reflects the chronological or- 
der of elaboration of these subfields; and the symbols used to link them are meant 
to match familiar linguistic glossing conventions marking different types of rela- 
tions between elements. The symbol “- in 'D-D” is meant to resemble a morphe- 
mic segmentation, meaning ‘description and documentation”; ° in ‘D.A to show 
the unit formed by ‘archiving of documentation; and ‘+’ in “D.A+R’ to mark the 
addition over time of revitalization as an activity systematically incorporated in 
the complex of practices constituting ELDR. This last link of 'D-D.A plus revi- 
talization' can also be formulated more explicitly as D-D.A FOR revitalization. 

Within modern linguistics, the activity of description was long regarded as 
something of a poor cousin to “theory”, but it has in recent years regained val- 
ue both for its essential empirical role in work on yet un(der)-described endan- 
gered languages, and as a key methodological aspect of new developments in 
the subfield of linguistic typology. Documentation has entered linguistics under 
guise of a specific subfield of “documentary linguistics” whose development and 
standardization has largely been driven by the accelerated development of new 


2. The constructs to be presented here have been amply discussed in recent years within a 
network of researchers including the University of Lyon research team LED TDR (Langues En 
Danger: Terrain Documentation and description, Revitalization); its associates in the 3L Con- 
sortium (Lyon, London-ELDP SOAS, Leiden); and participants in the 3L series of international 
summer schools. 
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technologies. New technologies have also allowed the development of standards 
for archiving of this documentation. We can note here the essential role played by 
major funding programmes (notably VW DOBES and ELDP-SOAS) in the last 20 
years in setting documentation and archiving norms (Gippert, Himmelmann & 
Mosel 2006).? As for the revitalization link which has been added to the chain (see 
Grenoble & Whaley 2006), its status remains better recognized in sociolinguistics 
and anthropological linguistics than in purely linguistic academic circles, where 
it may sometimes not even be acknowledged, or, when it is, may be consigned to 
a lesser-valued realm of “applied linguistics” or “social service’, as we examine in 
more detail below.‘ 

The second element of clarification we will propose considers the relation 
of linguists to the speakers of the endangered languages with whom they work, 
and to the linguistic communities to which those speakers belong. This particular 
topic still finds limited space in discussions of ethics in the field of endangered 
languages, where discussions are more oriented to legal aspects of intellectual 
property rights and formal definitions of informed consent, than to the nature of 
the human interactions in the process of collecting data; reflecting the legalistic 
approach typical of literate societies. Here again, a formula will be proposed to 
capture succinctly the evolution, over the second half of the 20th century, of a 
line of thinking preoccupied with the issue of power relations between researchers 
(from the academic sphere in general) and researched in the field. 

The proposed formula is the simple schema of ‘fieldwork ON, FOR, WITH 
and BY’ as ‘fieldwork ON (a language), FOR (a community), WITH and BY 
(speakers): This formula is actually an adaptation and extension of a proposition 
originally made by Cameron (1992) from the field of sociolinguistics, imported 
into the field of endangered languages in Craig (1993). It spells a progression from 
fieldwork ON a language (the ideological schema of the 1950s, of field research 
using native ‘informants’) to fieldwork FOR the linguistic community (the ide- 
ological schema of the time of civil rights movements, of the engaged linguist in 


3. Several programmes were established around the turn of the century to foster work on en- 
dangered languages. The Dokumentation bedrohter Sprachen (DoBeS) programme, funded by 
the Volkswagen foundation of Germany, was based at the Max-Planck Institute for Psycholin- 
guistics, Nijmegen; the Hans Rausing Endangered Language Project (HRELP) was established 
at SOAS, University of London, in 2002; and the Documentation of Endangered Languages 
(DEL) program was funded by a consortium of US foundations (the National Science Founda- 
tion, the National Endowment for the Humanities and the Smithsonian Institute). It was on this 
funding base that a new subfield of linguistics named “documentary linguistics” (Himmelman 
1998, 2006) took shape. 


4. We stress that we do not endorse the positioning of applied research as lower in a hierarchy 
of status and value; rather, we are critically drawing attention to a common (mis-)conception. 
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defense of linguistic rights of minorities, taking an advocacy role in “speaking 
for” the speakers and the communities); to fieldwork WITH the speakers (the 
ideological schema that emerged in the 1990s, of empowerment, collaborative 
research and action research (as exemplified in Craig 1992); to which was added, 
more recently, the final step of the ideal of fieldwork BY speakers trained to be the 
linguists of their own languages for and within their communities. 

This final addition to the schema was expressly requested at an international 
conference on Amazonian linguistics in Brazil attended by Amazonian indige- 
nous leaders (Grinevald 2000), echoing demands of speakers of Mayan languages 
(Grinevald 2002, 2006; England 2003), at the commencement of training pro- 
grams for native speakers like the one at the University of Texas described in 
Woodbury & England (2004). It brings with it a radical rethinking of the role of 
linguists in the field, with both synergies and contradictions in terms of expec- 
tations in and by the academic sphere, and expectations of the concerned com- 
munities of endangered language speakers. As suggested by Costa (p.c.) this is 
rich material for the further exploration of the links between linguistic rights, 
diversity, grassroots self-organization, language policy and educational policy 
and practice. This nexus of issues is outside our current scope but is addressed by 
other contributions to this volume. 

Finally, we would like to offer as last element of clarification a visualization of 
what Grinevald and Bert (2014) have called the Spheres of Ideologies (see Figure 1) 
within which the different aspects of ELDR practices operate, are conceptualized 
and are evaluated. For the purpose at hand here, the academic sphere is represent- 
ed as standing “autonomously”, next to and outside the “real world’, as represent- 
ed in the common expression “the ivory tower’, or presupposed in the injunction 
often addressed to the present authors to “not mix science/academia and politics”. 


International - Worldwide 


National 


Regional 


Local 
Endangered 
Language | 


» 2013 - Grinevald- Bert - Dynamique du Language 


Figure 1. Spheres of ideologies 


32 


Colette Grinevald and Chris Sinha 


At the core of the prevailing ideology of the academic sphere is its own sense of 
its research (and teaching) mission, traditionally articulated as a notion of “pure 
science” demanding a distancing from what is perceived as the messiness of the 
“real world.” We argue below that this ideological stance is not neutral, as it holds 
itself to be, but in fact validates relations of unequal exchange, as a consequence of 
which it is increasingly challenged in many parts of the developing world. 

The world “out there” is represented in Figure 1 as a nested arrangement of 
four stacked spheres of international, national, regional and local scope, from 
a world-encompassing domain to the very local sphere within which fieldwork 
takes place on the ground. The local sphere where fieldwork takes place is the 
sphere where linguists encounter the languages they describe, document, and, in 
some circumstances, help revitalize. It is the sphere of contact with a linguistic 
community, and of face-to-face interactions with speakers and all other actors 
involved in some way with the fate of the endangered languages. 

A major issue for ELD researchers is how to deal with the great variety of 
speakers that one is most likely to encounter in endangered language situations, 
who not only vary in their levels of pragmatic and grammatical competence as 
well as lexical knowledge, but also in their attitudes toward the language, as well 
as their interest in sharing their knowledge. These are some of the basic ingre- 
dients that are being considered for the elaboration of a typology of speakers of 
endangered languages, as proposed in Grinevald and Bert (2010a, b) following 
up on pioneering work by Dorian (1982). This variety of speakers places on re- 
searchers complex demands for interpersonal skills in developing field methods 
appropriate for local circumstances, a key ingredient of knowledge as practice/ 
practice as knowledge. Finally, one major issue field linguists must reckon with 
in the field is the level of consciousness and politicization of the community at 
large surrounding language issues, including loss of vitality of the language and 
concern about it. 

The national and regional spheres are delimited by constitutions, laws and 
decrees, and their linked ideologies as expressed in language planning and edu- 
cational policies, with possible contradictions or even conflicts between national 
and regional levels. The international and global spheres are the spheres both of 
forces of globalization that contribute to the loss of language diversity, and of 
well-established organizations - NGOs or other bodies with diverse philosophies 
that support or run specific development programs - engaging in the promotion 
of local endangered languages, as part of larger concerns, such as human rights, 
indigenous rights, or protection of the environment. This is the case for various 
branches of the United Nations, such as UNESCO (Minasyan 2014) and its efforts 
in the past decade on behalf of the protection of intangible world heritages of the 
world, including languages. What is striking, seen from the field, at least in many 
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places in Latin America, is the rapidly increasing awareness on the ground, in the 
local sphere, of the declarations of such international entities. 

Our attempt to visually represent spheres and loci of different ideologies re- 
garding endangered languages makes for a rather flat two dimensional schema. 
The reality in the field, however, is that endangered languages and their com- 
munities can either become focal points of attention or lose that attention, ac- 
counting for great variations in the ease or difficulty encountered while carrying 
out a project, eventuating in changes of circumstances very difficult to read and 
interpret on the spot, even if they can be elucidated later, with hindsight. This 
instability of “the field” constitutes one of the major elements of risk in such pro- 
jects for academics who must plan their field trips well in advance and generally 
from a distance, in order to satisfy the demands of funding agencies and to meet 
other work commitments. The requirements of funding agencies and universities 
for rigorous and exhaustive planning, and efficiency demonstrated by quantified 
results and scientific outputs, often clash dramatically with the realities of the 
field, creating a gap of divergent interests and ideological views. This gap, which 
is a source of constant tension for any project of (sustainable) development, is 
another issue to be cast below in the North-South perspective already mentioned. 
Doing fieldwork, in our view, in essence consists in a constant back-and-forth be- 
tween the academic sphere and the local sphere with its diverse links to the other 
spheres. It is this dialogic and dynamic relational activity, mixing collaboration, 
contradiction and, sometimes, conflict that we call knowledge as practice/practice 
as knowledge. 

We have emphasized in our presentation of the issues so far the multiple 
scientific and non-scientific contexts that inform the practice and the theory 
of ELDR. We have also stressed changing conceptions of the roles of ELDR re- 
searcher and researched. In the following section, we extend the conceptual map 
of ELDR to encompass its situatedness in global inequalities of wealth and power, 
both between academe and community, and between different sub-groups of the 
academe. 


3. North-South relations: Unequal exchange between academics 
and communities 


In this section we focus on relationships between researchers and language com- 
munities, framing this in terms of an assumption that the former are from the 
“North”, and the latter from the “South” An important effect of the ideology in 
which languages are viewed as databanks floating free of the communities that 
speak them is to validate the notion that language documentation and language 
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revitalization can and should be regarded as entirely separate enterprises, the for- 
mer being a dispassionate and value-free scientific activity, and the latter a form 
of non-scientific “linguistic social work” (Newman 2003: 8). Indeed, major fund- 
ing programmes for ELDR have explicitly excluded language revitalization from 
documentation research support. In this view, the relationship between the vi- 
tality vs. mortality of (respectively) languages, communities and individuals is a 
monocausal one-way street, in which (once again) communities and individual 
speakers are merely vehicles for language survival or language death. A language 
is usually considered dead when the last individual speaker from the original 
language community passes away. At this point, from the 3rd person perspec- 
tive of language-as-object, the individual and the community cease to be matters 
of interest. 

In the complex real world, in which there is a dynamic interplay of social, 
cultural and linguistic processes and practices, this simplistic assumption is con- 
tradicted by evidence that language survival can be critical to the life chances 
of individual members of minority communities, and hence to the viability of 
the community over time. As Michael Chandler and his colleagues have demon- 
strated, there is a non-figurative life and death quality to language preservation 
and revitalization, in relation to individual and community health and wellbeing. 
Chandler and his colleagues investigated adolescent suicide rates in Canadian 
First Nations communities, finding that the variable with the single strongest pre- 
dictive value of low rates of suicide, when comparing different bands, was lan- 
guage vitality (Chandler et al. 2003; Hallett, Chandler & Lalonde 2007). These 
authors’ use of the trope of individual, cultural and community death by language 
is a useful corrective to the reifying metaphor of language death, the latter being 
cast as an event that can be conceptually corralled as being of concern principally 
to the scientific community. 

The closely inter-related language-as-object and language-as-databank con- 
ceptualizations are constructed from the specific perspective of the scientific com- 
munity. These conceptualizations not only reify language and divorce language 
practices from the community, they also alienate the language from the commu- 
nity as a form of symbolic and cultural capital (Bourdieu 2010). For the commu- 
nities and their members, the loss of this symbolic cultural capital usually has 
mainly negative material consequences, such as those documented by Chandler 
and his colleagues. For the scientist, however, language-as-databank is a form of 
capital that, once “put to work’, can yield symbolic and material benefits in terms 
of continuing success in grant applications, citations and promotions. Analyzed 
in this fashion, while the combination of language documentation with language 
maintenance and revitalization can result in a “win-win” situation, in which there 
is mutual benefit to both researcher and community, language documentation in 
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the absence of language maintenance and revitalization is an unequal exchange 
(Emmanuel 1972) in which the benefit to the researcher is not accompanied by an 
equivalent benefit to the community, and may in fact result in disbenefits. 


4. North-South relations: Unequal exchange inside the academe 


Unequal exchange is not confined to the symbolic economic relations between 
endangered language communities and researchers; it can also be seen in the re- 
lations between different groups in the scientific community. Like its geo-political 
twin the “international community’, the term “scientific community” serves to 
mask dramatic inequalities of power and resource between different members of 
this imagined community (Anderson 2006), and to confer an aura of beneficent 
disinterest on relations between them. “Northern” linguists receive dispropor- 
tionately greater funding than “Southern” linguists; they generally enjoy better 
research infrastructures; have networks that help them update their theoretical, 
methodological and technical knowledge and skills; and are more likely to have 
publications in international (Anglophone) journals. These facts generate an ide- 
ological construction of unequal competence, to the further disbenefit of research- 
ers from the “South” The beneficiaries, linguists from the “North”, too frequently 
seek to maximize their material advantage by laying claim to the intellectual ter- 
ritory of ELDR and its technical wherewithal; by acting as gatekeepers to funding; 
and by asserting the principle that “data are for everyone’, which sometimes boils 
down to “let me have your data”. 

We recognize that many linguists feel deeply affronted by suggestions that 
their discipline is complicit in the reproduction of unequal relations of power and 
resources. We suggest that that this is because the objectivist view of science, one 
manifestation of which is the conceptualization of language-as-object, encourages 
the elevation of “value neutrality” into a value itself. In our view, on the contrary, 
the ideology of detached and objective science is best viewed as a cultural model 
widely adhered to by linguists (amongst others) as a professional body. It under- 
pins the notion of a disinterested scientific community, whose only goal is the 
pursuit of knowledge, and elides real differences in power, influence and resourc- 
es between different sub-groups of the imagined scientific community. From such 
a perspective, even to discuss the politics of linguistic research amounts to a vio- 
lation of professional norms. We consider, on the contrary, that airing of these is- 
sues will both increase awareness of issues of ethics and social responsibility, and 
contribute to transparency in research practice. Lest it be thought that our critical 
remarks are fantasies spun out of the web of our own ideological perspective, we 
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buttress them by providing three brief, anonymized case studies, based on events 
attested by the authors and personally known colleagues. 


Case study 1: Does “data collection” count as research? 


A faculty member in linguistics at a well-known and reputable North Europe- 
an university, with no personal ELDR experience, sought data on an Amazonian 
language. He agreed to fund from his research grant a field trip by two Latin 
American researchers, one based at the same university, and one based in Latin 
America, on a topic of mutual interest. The Latin American researchers were an 
anthropologist and a full professor in linguistics, who between them had more 
than 25 years field work experience with the community. The Latin American 
researchers were also familiar with, and experienced in using, the kinds of elicita- 
tion tools that the Northern researcher asked them to employ. 

After the return of the Europe-based Latin American researcher, during a 
discussion of publication, the European researcher claimed that the Latin Ameri- 
can researchers were working for him, as “assistant” and “facilitator”, even though 
neither was paid a salary by him. He asserted that they had no authorship rights 
because they had merely “collected data” to which he (because he was funding 
the field travel costs) had exclusive rights. When challenged, he also claimed that 
the Latin American researchers lacked adequate linguistic knowledge to plan the 
research (although they had published internationally on the topic). The Latin 
American researchers refused to hand over the data, and rejected payment of 
their field travel costs. 

We submit that this case study exemplifies a number of the points we have 
made above. In particular, the notion that “data collection” is not research, but 
a merely mechanical activity that requires no particular knowledge or experi- 
ence, betrays a failure to comprehend the complex activity that we have dubbed 
“knowledge as practice/practice as knowledge”. This failure can be (and in this 
case, was, institutional) as well as individual: the university, although made aware 
of the dispute, declined to take any position. We note, further, that the attempted 
appropriation of the right unilaterally to determine rights of authorship is contra- 
ry to internationally accepted ethical norms, as laid down in for example Interna- 
tional Committee of Medical Journal Editors (2014). 


Case study 2: Are field sites “open territory”? 


A faculty member in linguistics at a well-known and reputable North American 
university, with significant field ELDR experience, planned and initiated a large- 
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scale typological project, for which graduate students were to be dispatched to 
various communities in a Latin American country to collect data. One of the 
graduate students was sent to a community with no prior contact with a linguist 
who is a national of the Latin American country (known to the “Northern” faculty 
member), who had been working in and with that community for many years. 
The Latin American linguist had already collected data on the particular top- 
ic under research, but this fact was not made known to the graduate student. 
When the Latin American linguist next made a field work visit to the community, 
community members expressed their unhappiness and displeasure at the North 
American graduate student's visit, demanding to know what the Latin American 
linguist’s role was in that field trip. The reason for the community members’ neg- 
ative reaction was that the graduate student had received, from their home insti- 
tution, insufficient background information and had not been adequately briefed 
in issues of sensitivity and ethics. 

We submit that this case study exemplifies a framing of the relationship be- 
tween researchers and community in which “the field” is viewed exclusively as a 
“data source’, rather than a site of engagement between researchers from different 
teams and members of the community. It is common, to the point of being almost 
unavoidable, that long-term engagement with a community not only enables the 
development of a relationship of trust, but also brings with it vulnerabilities in 
which perceived violations of trust can have enduring negative consequences for 
the researcher who is in it for the long haul. The immediate cause for the problems 
in this case was a failure of communication, but the background to this failure was 
a lack of recognition by the “Northern” researcher both of the vulnerabilities of 
the “Southern” researcher and of the importance of establishing exactly what the 
Southern researcher already knew about the topic under investigation; the latter 
perhaps symptomatic of a widespread attitude that linguistic data are independ- 
ent of social relationships. Our argument is that communities as “field sites”, while 
not being the “property” of any individual or team, cannot be separated from 
communities as societies in relationship to researchers, in which some relation- 
ships are more enduring and vulnerable than others. 


Case study 3: To what extent, and when, should data be in the public 
domain? 


A faculty member in linguistics at a well-known and reputable North European 
university, with no personal ELDR experience, initiated a large-scale, collabora- 
tive typological project on a theme overlapping with that of a previous project 
based in a different country of the North. The funding for the new project, which 
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was conceived together with a linguist in the second country of the North, was 
acquired on the assumption that data collected for the previous project on in- 
digenous languages of South America, mostly by PhD students and postdoctoral 
researchers, would be made freely available for the new project, with a view to the 
leaders of the new project publishing the analyses. The North European linguist, 
who had not discussed this assumption with the data collection team of the first 
project, asked at an initial project meeting (for the new project) for the already 
existing data from the previous project to be put at his disposal for him to ana- 
lyze and publish. He was surprised and annoyed when the researchers who had 
carried out and supervised the prior field work (who, unlike the North European 
linguist, specialized in the regional languages under investigation) were not will- 
ing to agree to this. 

This case study does not, perhaps, so directly implicate North-South relations 
as the previous two, although some of the field researchers were “Southern” It 
does, however, exemplify the major and contentious issue of open access to, and 
open archiving of, data. The “piggy-backing” of new projects on previous projects, 
with cumulative re-analyses of data, is a frequent and often productive research 
strategy. Open archiving is also increasingly mandated by research funding agen- 
cies. It would seem at first sight that this can bring only benefits to the scientific 
community, and we do not wish to downplay these benefits. However, there are 
also potential disbenefits to researchers, particularly those from the “South” who 
have less experience of international (Anglophone) publication than “Northern” 
researchers and who are less likely to be the leaders of international consortia. 
We would also draw attention to the potential disbenefits for communities of 
“absolutist” interpretations of open data archiving and open data access. There 
are genuine reasons why communities, as well as primary field researchers, may 
wish to restrict access to certain genres of linguistic data, including those that are 
restricted within the community itself. This issue becomes even more salient in 
the case where the primary field researcher is also a native speaker. Researchers 
from the “North” should be aware of these issues from the start when planning 
new projects, and be sensitive and flexible enough to negotiate mutually benefi- 
cial agreements with communities and with “Southern” colleagues. 


General discussion 


The three case studies that we have briefly presented here are attested by our own 
experience, together with that of trusted colleagues. They are representative of a 
number of other cases that have come to our attention, and that are also reliably 
attested. They should therefore not be dismissed as exceptional outliers. Rather, 
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such cases are best understood as manifestations of a systemic problem that is 
tightly bound up with particular notions of what is, and is not, science; of who is 
to be considered a qualified scientist; and of who has intellectual property rights 
over data. This systemic problem is deeply rooted in the objectivist view of science 
as an activity that is not only value-free, but essentially context-free. 

We referred to and analyzed the devalorization of local knowledge in Sec- 
tion 1. Here we emphasize that this devalorization is all too often mapped onto 
North-South relations, in cases where the work of researchers from the “South” 
may be dismissed as old-fashioned or lacking in technical sophistication, with- 
out a complementary and reflexive understanding of the lack of local knowledge 
on the part of the researcher from the “North”. Capacity building is all too often 
viewed as a one-way North-to-South transfer of knowledge, with data and intel- 
lectual capital accruing unequally to the “North” The presupposition of unequal 
distribution of knowledge and expertise, conceptualized in terms of a hierarchy of 
skills and knowledge, forms a seamless ideological join with real world inequal- 
ities of power and resources, in which those with access to large scale funding 
and experience of international publication take it as their right to determine the 
conditions of “collaboration” It is appropriate to characterize such attitudes and 
assumptions as neo-colonialist (we do not claim these to be universal, but simply 
assert that they exist, as we have documented in the first two case studies). 


Concluding reflections on theory, methodology, goals and values 


ELDR is not, and should not be seen as, a world unto itself. It takes place within a 
complex array of contexts, including relations of global socio-economic inequal- 
ity, North-South relations within the academe, and the existential predicaments 
of indigenous minority communities. These communities face multiple threats to 
their traditional ways of life, including loss of environment, depletion of resources 
and the hostility of neighboring communities, as well as the increasing penetra- 
tion of the dominant language and culture. Rather than viewing them solely as 
“vanishing cultures” to be archived and memorialized, it is more useful and more 
ethical to view them as communities challenged by complex cultural dynamics, 
and to assist them in the formation of strategies that will secure their future as 
equal co-participants in national development. ELDR should be situated in the 
realities of dynamic cultural change, the adaptation of tradition to new circum- 
stances and the renewal of culture as a mode of participation in a changing world. 
It is, on this view, an integral part of an overall strategy encompassing community 
wellbeing in health, education, economy and environment. Implementing such 
a strategy requires the participation of scientists and professional practitioners 
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from many different disciplines, and the search for effective ways of complement- 
ing scientifically useful knowledge with practically useful, community guided 
interventions. 

Unlike many social sciences (including anthropology and cultural psycholo- 
gy), linguistics does not traditionally value reflexivity as an inherent part of the 
research process.” Indeed, many linguists would deny that linguistics is a social 
science, preferring to emulate the supposedly objective (and objectifying), disen- 
gaged stance of the natural sciences. In relation to ELDR, this leads to a view in 
which socio-political questions relating to revitalization, community engagement 
and empowerment are compartmentalized as questions of “mere application’, or 
of individual opinion and responsibility. We maintain, on the contrary, that lin- 
guistics is a social science, and its practice in ELDR is not of one neutral inquiry by 
a disinterested observer, but a social practice with social consequences. 

We have criticized the view that languages are primarily “science heritage” re- 
sources, and only secondarily vital to the survival of indigenous communities. We 
have also argued that the cultural model of objectivist and “value-free” science en- 
courages the self-distancing of linguistic ELD researchers both from issues of the 
distribution of knowledge and power, and from engagement in practices of lan- 
guage revitalization. It also, at least in part, underpins unequal exchange relations 
between linguistics researchers from the global “North” and the global “South”. 
We would advocate a different model in which research is a collaborative learning 
enterprise, involving mutual knowledge transfer to mutual benefit, analogously 
with the WITH and BY paradigms we discussed above in relation to researchers’ 
relations with endangered language communities. Collaborative relations can and 
should involve two-way capacity building and scientific empowerment (including 
empowerment OF, WITH and BY native speakers: Cabral, Sampaio & Silva Sinha, 
this volume; Woodbury & England 2004). 

Although we do consider the dissemination throughout the research com- 
munity (including indigenous researchers) of knowledge and skill in using up- 
to-date technology for recording, annotation, description and archiving of data 
to be of great importance, we would also argue that this should be complement- 
ed by the dissemination of an understanding of the relevant methodological and 


5. Disciplinary self-reflection in anthropology (e.g. Clifford & Marcus 1986) and cultural psy- 
chology (e.g. Gergen et al. 1996) has long included discussions of power inequalities in both 
researcher-researched and North-South collaboration relations, in a global context; and has 
been contextualized too by reflexive debate on the cross-cultural appropriateness of methods 
and theories (Cole et al. 1971). Such reflection was for a long time virtually absent in linguistics, 
although it is now becoming part of ELDR debates (Austin & Sallabank 2014). We can hope 
that this attention to reflexivity will take hold in the wider discipline of linguistics. 
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ethical principles of qualitative research and of research in indigenous cultures. 
We would therefore advocate that just as much attention is paid, in ELDR edu- 
cation and training, to the socio-cultural context and dimensions of ELDR as to 
its linguistic-theoretical and technical aspects. ELDR is, or should be, an interdis- 
ciplinary activity, and its theory, education and practice should reflect this. The 
theory, methodology and practice of ELDR needs to be informed as much by the 
reflexive and qualitative stance of disciplines such as anthropology, as by the ex- 
perimentalist and quantitative stance of disciplines such as cognitive psychology 
or corpus linguistics. ELDR education and training should reflect the dynamics 
and complexities of knowledge as practice/practice as knowledge, only part of 
which is knowledge of how to use technical equipment and software tools. 

We would advocate, too, that university ethics courses and ethics committees 
should adopt and enforce principles and criteria relating to community rights, 
community engagement, community intellectual property and principles of col- 
laborative research, in addition to the usual focus on individual informed consent. 
Novice ELDR researchers should be presented with examples of best practice in 
combining documentation and archiving with language preservation and revi- 
talization. Above all, our message is that the critical discussion of the issues we 
have raised should not be seen as a distraction from “business as usual”, but as an 
integral part of the endangered languages research landscape. 
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In this chapter we outline the historical background of Brazilian language 
policies that are meant to be supportive of Brazilian indigenous languages and 
discuss some positive and negative impacts of national programmes developed 
under these policies. We single out the official programmes relating to indig- 
enous education, language planning and language description and documen- 
tation, and ways in which they might help to assure the survival and vitality 

of Brazil's indigenous languages. We also draw attention to official support for 
directing these positive initiatives towards an effective strengthening of indig- 
enous languages and cultures in collaboration with indigenous peoples and in 
the context of self-determination and empowerment. 
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Introduction 


Brazil is the South American country with the richest linguistic diversity. Exclud- 
ing Libras, other sign languages and Brazilian Portuguese, there are approximate- 
ly 220 languages, comprising immigrant languages and indigenous languages and 
their variants (Rodrigues 2012). We have to add the possible existence of at least 
40 more indigenous languages which are spoken by isolated communities who 
have not yet experienced any contact with present day outsiders that have been 
ignored in statistics concerning extant Brazilian indigenous languages. Most of 
the indigenous languages in Brazil are seriously endangered, either because their 
use presents symptoms of progressive decline, such as reduction in the contexts 
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of use, or because they are no longer being transmitted to new generations. This is 
a consequence of many years of assimilationist policies promoted by the Brazilian 
Federal government, whose goal until recently had been the integration of the 
so-called minority indigenous communities into the dominant Brazilian society, 
discouraging and suppressing thousands of years of linguistic diversity and indig- 
enous knowledge. 

The last thirty years, however, have seen remarkable advances in the scenario 
of linguistic policies concerning indigenous languages. These include an increase 
in linguistic description and documentation of these languages; an increasing 
number of doctoral and master’s dissertations on indigenous languages; increased 
financial support from governmental agencies for linguistic studies of indigenous 
languages. Most importantly, policies have been implemented for the promotion 
of indigenous intercultural education, as well as the inclusion of indigenous stu- 
dents in undergraduate and graduate programmes by means of quota policies. A 
new program, The National Inventory of Indigenous Languages (an initiative of 
the Ministry of Culture) also reflects a positive governmental approach to safe- 
guarding indigenous languages and cultures. 

In this chapter, we shall (i) briefly outline the historical background of Brazil- 
ian language policies meant to be supportive of indigenous languages; (ii) discuss 
some positive and negative impacts of national programmes developed under 
these policies. Our main focus here is on the official programmes concerning in- 
digenous education, language planning and language description and documen- 
tation, and how they may help to assure the survival and vitality of indigenous 
languages of Brazil. We shall call attention to the kind of official political support 
necessary to direct these positive initiatives towards a more effective strength- 
ening of indigenous languages and cultures in partnership with the indigenous 
peoples in their movements for self-determination and empowerment. 


2. A brief account of the last thirty years of indigenous languages 
research and documentation 


The linguistic description and documentation of Brazilian indigenous languag- 
es started some thirty years ago. In 1986, the Brazilian linguist Aryon Dall’ Igna 
Rodrigues, in association with Dr. Marisa Cassim, a technical adviser of the Nation- 
al Council for Scientific and Technological Development (CNPq), created the Pro- 
grama de Pesquisa Cientifica das Linguas Indigenas Brasileiras (PPCLIB: Scientific 
Research Program of Brazilian Indigenous Languages), the first official program 
supporting graduate studies, field work research and documentation of Brazil- 
ian indigenous languages. This program was the first step in the legitimization of 
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public policies recognizing the importance of the linguistic study and documenta- 
tion of indigenous languages of Brazil. The PPCLIB provided: (i) delivery of four 
short courses preparing students of linguistics for the scientific study of Brazilian 
indigenous languages; (ii) the granting of fellowships for graduate studies abroad 
focusing on the description and documentation of Brazilian indigenous languag- 
es; (iii) the granting of fellowships for masters’ students in Brazilian universities 
for the purpose of scientific research and documentation of Brazilian indigenous 
languages;! and (iv) funding for field work on indigenous languages. The propos- 
al setting out the CNPq policies took into consideration the inventory made by 
Rodrigues (1985, 1986) summarizing the number of extant Brazilian languages, 
their importance and the urgent need of developing their linguistic study and 
documentation.One of the most significant research projects benefiting from the 
PPCLIB, coordinated by the linguist Lucy Seki, aimed at the description and doc- 
umentation of Xingu languages such as Trumai, Aweti, Suyá, Kamaiurá and Jurú- 
na. The efforts of Aryon Dall’Igna Rodrigues and Marisa Cassim also secured the 
appointment of a linguist at the Goeldi Museum in Belem. The PPCLIB became 
the most important program ever of scientific research on Brazilian indigenous 
languages. 

Although the PPCLIB was suspended in 1990, these initiatives generated 
fruitful results. Indigenous languages entered the list of scientific fields funded 
by CNPq; and at the research training agency CAPES, indigenous languages be- 
came an official field of graduate studies. As a consequence, linguistic studies of 
Brazilian indigenous languages proliferated in graduate programmes in different 
parts of Brazil: (the FederalUniversities of Para, Pernambuco, Alagoas and Santa 
Catarina, and the University of Brasilia. 

Another program of fundamental importance in the development of Brazil- 
ian policies regarding indigenous languages and cultures was the Projeto Inte- 
ração (Interaction Project) (1983-1989). It was carried out by the Pró-Memória 
National Foundation, a now defunct Department of the Instituto do Patriménio 


1. Amongst the positive results of the PPCLIB is the number of students that finished their 
PhD abroad, between 1989 and 2004: Filomena Sandalo, A Grammar of Kadiwéu 1995, Uni- 
versity of Pittsburgh, PITT, USA.; Ana Suelly Arruda Camara Cabral, Contact Induced Lan- 
guage Change in the Western Amazon: The Non-Genetic Origin of the Kokama Language, 1995 
University of Pittsburgh, PITT, USA. Nilson Gabas Junior, A Grammar of Karo (Tupi, Brazil) 
1999 University of California System, UC System, USA. Marcia Dâmaso Vieira, O problema 
da não-configuracionalidade na língua Asurini do Trocará: um fenômeno derivado da projeção 
dos argumentos verbais 1993, University of Arizona, USA. 1993. Marilia Facó Soares, O supra- 
segmental em Tikuna e a Teoria Fonológica. Volume I: Aspectos da Sintaxe em Tikuna, Universi- 
dade Estadual de Campinas, UNICAME, Brasil. 1984-1992; Luciana Raccanelo Storto, Aspects 
of a Karitiana Grammar 1999. MIT, USA. (See also Seki 1999). 


48 


Ana S. A. C. Cabral, Wany Bernardete de Araujo Sampaio and Vera Da Silva Sinha 


Historico e Artistico Nacional (Institute of National Historical and Artistic Her- 
itage), founded during the transition from twenty years of military dictatorship 
to democracy, inaugurating the first official program promoting: (i) the interface 
of culture and education; (ii) educational projects oriented to the different Bra- 
zilian sociocultural contexts; (iii) focusing on cultural and linguistic diversity; 
(iv) inspiring the dissemination of intercultural knowledge, and (v) funding civ- 
il society as well as governmental organizations developing projects in this field 
(Quintas 1996). 

Two main projects benefiting indigenous groups were supported by the Pro- 
jeto Interação: the Authorship Project of the Indigenous People of the Acre state 
(Cabral et al. 1987), and the Tikuna Project; both of them charged with bilingual 
education and with the documentation of indigenous languages and cultures. 
Very importantly, it was the indigenous communities themselves who were the 
the main agents in the educational and documentation processes. Since in this 
project the indigenous students started having access to the writing systems of 
their own languages, they also started producing a written indigenous literature 
based on their myths and other traditional native knowledge. For the first time in 
Brazil, indigenous teachers were contracted by State governmental education de- 
partments, and indigenous languages were officially recognized as the legitimate 
languages of instruction in indigenous schools. The Projeto Interação financed 
some of the first books mainly authored by indigenous writers. Amongst these 
were Torudiíiigu, a bilingual reader of Tikuna myths, translated into Portuguese, 
and a significant number of other books written by indigenous students of the 
Acre project. 

Projeto Interação, with its innovative mission and political orientation, be- 
came an important reference during the 1980s; it had a positive impact in the 
writing of the 1988 Brazilian Constitution, and subsequent governmental policies 
regarding indigenous cultural, linguistic and education rights. The 1988 Consti- 
tution guaranteed for the first time the right of indigenous peoples to primary 
education in their own language. It charged the official educational system with 
providing to indigenous communities the recovery of their historical memory, 
the reaffirmation of their ethnic identities and the valorization of their indigenous 
languages and sciences. It also prescribed the recognition of indigenous peoples’ 
forms of social organization, customs, languages and traditions; and recognized 
their natural rights to the lands traditionally occupied by them, with responsibil- 
ity for the demarcation of their lands and the protection of their heritages being 
assigned to the Federal Government. 

These constitutional measures were reflected in the 1999 Education legisla- 
tion (1999) which has inspired and validated new official policies and educational 
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programmes responsible for the strengthening of indigenous languages and cul- 
tures. New addenda to this Law have been issued, further improving indigenous 
educational policies. Monserrat (2000) observes in 1999 there were 3,127 indig- 
enous students and 1,673 indigenous schools in the indigenous reservations. A 
report produced by the Ministry of Education in 1998 identified, as highlighted 
by Monserrat (2000: 142), the absence, with some exceptions, of the use of the in- 
digenous languages as a specific discipline, as the languages of instruction of oth- 
er disciplines, and as languages of literacy programmes. Among the exceptions, 
we can cite the indigenous Tikuna, Roraima, Yanomami, Kaiova and Guaranis 
schools of Acre where the native language was the main language of 

During the 1990s, Brazilian policies developed through the provision of 
programmes aiming to improve indigenous primary schooling and indigenous 
teachers education. The responsibility for indigenous education, which previously 
rested with the Fundação Nacional do Indio (National Indian Foundation, a feder- 
al organ), became the responsibility of each State with an indigenous population. 
State Departments of Education started developing educational programmes to 
prepare native teachers in indigenous reservation schools. The pioneering pro- 
grammes coordinated by civil organizations, such as the Acre experience of indig- 
enous authorship, continued to be an important reference for this process, as well 
as the ideas promoted by Projeto Interação. 

Around the turn of the century, further significant changes took place in the 
field of indigenous education in Brazil. The experience of transferring indigenous 
education to the governmental sphere required increased specialization and the 
teaching of native languages required the training of native speakers as teachers. 

In 2004, the Secretaria de Educação Continuada, Alfabetização e Diversida- 
de (SECAD: Department of Continuing Education, Literacy and Diversity) was 
established within the Ministry of Education and Culture. This Department 
brought together, for the first time, themes such as field education, environmen- 
tal education, indigenous education, ethnic diversity and racial issues, previously 
distributed amongst different ministerial sectors. From 2011 SECAD has includ- 
ed in its mission social inclusion, with the addition of this to its title. (Department 
of Continuing Education, Diversity, Diversity and Inclusion: SECADI). The main 
responsibilities of SECADI with respect to the indigenous populations are: 


1. Initial and continuing training of indigenous teachers at intermediate level. 
These programmes have an average duration of five years, leading to a for- 
mal Diploma qualification, the Magisterium. They are delivered mainly by 
residential short courses, in which indigenous teachers leave their villages 
for a month, participating in joint activities at a training center, and stages 
of independent studies, research and reflection on teaching practice in the 
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villages. The Education Ministry provides technical and financial support for 
the courses. 

2. Higher Education of indigenous teachers (Intercultural undergraduate cours- 
es). The main objective is to ensure quality in indigenous education and 
expand the provision of teaching to the secondary school and high school 
sectors in indigenous communities and territories. 

3. Production of didactic materials in indigenous language, bilingual or Portu- 
guese formats. Books, posters, videos, CDs, DVDs and other materials pro- 
duced by indigenous teachers are published with the financial support of the 
Education Ministry and distributed to indigenous schools. 

4. Political and pedagogical support to school systems for expanding the provi- 
sion of education in indigenous lands. 

5. Promotion of indigenous social autonomy. The MEC develops, in conjunc- 
tion with FUNAI, training courses for teachers and indigenous leaders; these 
courses contribute to knowledge of civil and social rights and to the exer- 
cise of control over the mechanisms of funding of public education, as well 
as the implementation of actions and programmes in support of indigenous 
education. 

6. Financial support for the construction, renovation and expansion of indige- 
nous schools. 


3. The implementation of linguistic, cultural and educational policies 
benefiting indigenous peoples in Brazil 


Currently, in Brazil, every Department of Education in the States with indigenous 
populations provides programmes to indigenous teachers at the high school lev- 
el; some public universities, in these same states, have Intercultural Indigenous 
Programmes. There are states that have more than one Intercultural Programme, 
particularly those with large numbers of indigenous communities, as is the case 
for the States of Mato Grosso, Amazonas and Para. The idea is that this degree 
programme admits graduates of the High School Teacher Training (High School 
Magisterium). Let us take for example the state of Rondônia: in 2004, the High 
School Magisterium was instituted for all indigenous teachers of Rondônia; at 
that time, the number of indigenous communities with primary schools was neg- 
ligible. Initial contact with some indigenous communities took place in late 1979 
and early 1980; the first establishment of elementary schools gathered momen- 
tum in the late 1990s; most students at High School Magisterium level were be- 
tween 15 and 20 years old. 
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Under Brazilian law, indigenous peoples have the right to specific, differenti- 


ated, intercultural and bilingual schooling. In summary, the most important pol- 
icies are set out in: 


The Federal Brazilian Constitution (1988), which guarantees to the indige- 
nous people' rights to their own social organization, customs, languages, be- 
liefs and traditions. 

Presidential Decree no. 26 (1991) - which transfer the coordination of ed- 
ucational activities from the Ministry of Justice (FUNAI) to the Ministry 
of Education; the implementation of these actions is assigned to States and 
Municipalities. 

Law no. 9,394 — Law of Guidelines and Bases for National Education (1996), 
establishing the provision of bilingual and intercultural education as a duty of 
the State. 

Resolution no. 3 (CEB/CNE, 1999), which establishes national curriculum 
guidelines and standards for the recognition and operation of indigenous 
schools. 

The National Guidelines for Indigenous Education (1993), for differentiated, 
bilingual and multicultural education of indigenous peoples and training of 
indigenous teachers. 

The National Curriculum Guidelines for Indigenous Schools (1998), which 
provide insight and guidance on the preparation of indigenous education 
programmes to meet the aspirations and interests of indigenous commu- 
nities, with regard to the principles of cultural equity among all sections of 
Brazilian society, as well as the development and production of teaching ma- 
terials and indigenous teacher training. 

The Indigenous Teachers Formation Guidelines (2002), whose objectives are 
to contribute to the creation and implementation of initial and continuing 
training of indigenous teachers in State education systems, and programmes 
to meet the demands of indigenous communities. 


In respect to the continuing education of indigenous teachers, important policies 
have been developed by means of governmental programmes such as: 


The “Parameters in Action of the Indigenous Scholar Education Program” 
(initiated in 2002), which aims to support the “professional development of 
teachers and experts in education, in coordination with the implementation 
of the Parameters and National Curriculum Guidelines for Elementary Edu- 
cation, for Indigenous Education and Childhood Education; and also for the 
implementation of Youth and Adults Education” (p. 05). 
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- The Action “Indigenous Knowledge in School” (initiated by Portaria no. 98, 

December 2013), whose objectives are: 

I to promote the continuing education of teachers who work in indigenous 
primary education; 

II to provide instructional and learning resources that respond to the spe- 
cificities of the community organization, multilingualism and intercul- 
turalism underpinning educational projects in indigenous communities; 

III to provide aids for curriculum development, development of methodol- 
ogies and evaluation processes that respond to the specific processes of 
literacy, numeracy and knowledge of indigenous peoples; 

IV to promote researches that result in the production of bilingual and 
monolingual didactic and paradidatic materials, according to the socio- 
linguistic situation and in accordance with the specific needs of indige- 
nous scholar education. 


3.1 The consolidation of educational programmes for indigenous 
communities 


A recent project for training indigenous primary school teachers is the Açaí Pro- 
ject, which is a modular four year educational project developed by the Rondônia 
State Department of Education. 

The Acai Project involved, between 1998 and 2004, 126 indigenous teachers 
from 34 ethnic groups, of whom 44 were already teachers in their village school 
(cf. Gonçalves 2013, 86).? One of the hallmarks of this project has been an inter- 
disciplinary conception and the inclusion of professionals with extensive expe- 
rience in elementary school. As a fundamental practice, beside the inclusion of 
non-indigenous teachers with extensive experience in key disciplines for training, 
the programme also included some indigenous teachers who had extensive ex- 
perience with the wider indigenous issues and indigenous education. The course 
systematically brought together the same teachers twice a year, so that there was 
continuity in the application of methods and content. 

Given the linguistic diversity represented by 14 indigenous ethnic groups 
with a preponderance of students of Mondé and Ramaráma families, the latter 
were organized as a separate class pursuing the course “Indigenous Languages”; 


2. The project was planned to be developed over five years, totaling 4620 hours, divided into 
two annual intensive steps of approximately 35 days each, corresponding to four or five weeks 
with workload around 250 hours per step, totaling, at the end of the course, 2700 hours of class 
contact time and 1920 hours of homework (at the village school), with the pedagogical support 
(Gonçalves 2013: 87). 
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the other students (Oro, Orondwa, Aikanã, Kuaza, Kanoé, Tupari Makurap, Jeo- 
romitxi, Nambiquara, Uru-eu-au-au) were gathered in another “Indigenous Lan- 
guages’ class. 

Almost all the students who completed the first round of the Açaí Project 
(1998-2004) subsequently entered the Teacher Training programme “Superior 
Indigenous Intercultural Magisterium”, located in the Ji-Paraná campus of the 
Federal University of Rondônia. This program was designed by some of the same 
academics who had designed the Açaí Project. In this sense, for indigenous stu- 
dents, the entry into college represented the continuation into a new stage of stud- 
ies supported by familiarity with the colleagues and teachers. 


3.2 The undergraduate programme in Intercultural and Basic Education 
of the Department of Intercultural Education of the Federal University 
of Rondônia 


A major goal of undergraduate programmes such as that in Intercultural and Ba- 
sic Education of the Department of Intercultural Education of the Federal Uni- 
versity of Rondônia is preparing these students for language teaching in village 
schools. This is perhaps the biggest challenge for all programmes, for several rea- 
sons. The principal one is the lack of established methods of mother tongue teach- 
ing in schools; from the initial acquisition of literacy in the mother tongue, the 
students are expected to “jump” directly to the composition of texts. However, the 
indigenous teachers do not have sufficient linguistic knowledge of the language 
and they fully mastered writing in their native language. There is therefore still a 
lot of work to be done on writing in such a way as to conform to the structure and 
grammatical principles of each language. 

One of the biggest problems of indigenous intercultural programmes is un- 
doubtedly the teaching of indigenous languages. In programmes such as that in Ji- 
Parana, at least 8-10 languages are spoken in each class, all belonging to different 
genetic families, such as Jeoromitxi, Paiter, Kanoé, Makurap, Oro Win, Tupari, Ka- 
ritiana, Karipuna, Puruborá and Zoró, for example. The question then is: how can 
we appropriately and thoroughly deliver indigenous languages courses in classes 
with such linguistic diversity? There is great motivation on the part of the students 
to learn the linguistic analysis of the grammar of their native languages, but how 
can an intercultural programme respond to the demands of such a diverse reality? 

The Ji-Parana programme has invested in the participation of linguists for 
teaching phonetics, phonology, morphology and syntax. But the time devoted to 
these disciplines is inadequate for an effective teaching of the linguistic concepts 
that would allow students to develop a thorough theoretical knowledge of the 
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structure of their native languages. There is also the problem that not every lin- 
guist who teaches on these courses has experience with language teaching; only a 
minority are both descriptive linguists and specialists in applied linguistics. 

The indigenous students aspire to theoretical-descriptive knowledge of their 
languages, but the existing grammars of the indigenous languages of Rondônia 
are almost all written in English. They are useless for the indigenous students, 
who do not read English. Even the grammars and other descriptive works in Por- 
tuguese are extremely technical and difficult to “digest” by indigenous students. 

One of the big issues that the Indigenous Intercultural Programmes is focus- 
ing on is the extent to which linguists, and their academic research, may contrib- 
ute to the training of indigenous teachers so that they can develop their language 
teaching in villages schools. In Rondônia, even in groups in which indigenous 
languages are still fully transmitted to the new generations there is a competi- 
tion between Portuguese and the indigenous language, and even though teaching 
is given in the native language, the Portuguese language comes with a didactic 
framework which makes it a strong competitor to the indigenous languages. 
There is a huge lack of written materials in indigenous languages that can be used 
in the teaching of these languages in the village schools. Some linguists help pro- 
duce brochures for literacy, books with stories collected from older people, but 
these materials still have insufficient impact on the daily life of the village schools. 

Another important aspect of the problem of indigenous teacher education, 
at both High School and undergraduate levels, is the degree of vitality of lan- 
guages, which differs greatly from one language to another. Some languages like 
Campé and Arikapu are spoken by a very small number of individuals (in the case 
of Campé, the three remaining speakers live practically without communicating 
with each other as a result of the geographical distance separating them); other 
languages like Puruborá are no longer spoken, and most of the languages of the 
Txapakúra family are no longer being transmitted to the new generations. This 
complex reality requires the development of linguistic studies and special teach- 
ing methods for each particular case. There is a need for specialists in methods 
of language teaching not only as a first language, but also as a second language, 
and a category of language teaching which shares features of a foreign language. 
And how can we adequately provide programmes in languages that are only par- 
tially remembered, but in which the remaining knowledge of the language is of 
fundamental importance to the communities where these languages were spoken 
in the past? 

In Intercultural Programmes where linguistic diversity is minimal, the prob- 
lems relating to the teaching of indigenous languages are fewer, as is the case at 
the Federal University of Minas Gerais, where Maxakali is the only language fully 
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spoken; the Federal University of Goiás, in which students are Xerente, Tapirapé 
and Karaja, Kamayurá and Kalapalo (these two last ones being included only in 
2014); the Federal University of Grande Dourados has the privilege of hosting 
students all speaking languages from Sub-branch I of the Tupi-Guarani family: 
Nhandewa, Ymbiá and Kaiowá. However, the programmes located in the Federal 
Universities of Acre, Amazonas, Mato Grosso and Rondônia face a problematic 
and complex situation of linguistic diversity that seems to have no immediate 
solution. 

It is to be hoped that these experiences, together, can nourish reflections that 
lead to a new approach to the training of indigenous teachers that actually pre- 
pares them to deal with the teaching of native languages in the village schools. 
Experience has shown that new policies and planning are needed to resolve this 
impasse. 

In a country with such linguistic diversity as we find in Brazil, it is necessary 
to create Applied Linguistic programmes for the teaching of indigenous languag- 
es. In every public University, there are Departments of Linguistics and Applied 
Linguistics. In some of these Universities there are Departments with research 
lines emphasizing indigenous languages, like the University of Brasilia, the State 
University of Campinas, the Federal University of Rio de Janeiro, the State Uni- 
versity of São Paulo, the Federal University of Goiás, the Federal University of 
Para, the Federal University of Alagoas, among others; but in none of them do 
the Applied Linguistics programmes address indigenous languages, even though 
they teach languages such as English, French, German, Spanish, Italian, Persian, 
Japanese, Greek and Latin. None of the more than 180 Brazilian indigenous lan- 
guages are taught. 


3.3 The challenge of including indigenous students in the Linguistics 
Graduate Programmes in Brazil 


The University of Brasilia, which was the first Brazilian University to adopt quo- 
tas for indigenous students under a Federal governmental social inclusion pol- 
icy, was an ideal setting for indigenous students graduating from Intercultural 
Studies to be admitted to the Graduate Programme in Linguistics, specifically in 
the area of research named Theoretical and Descriptive Linguistics of Indigenous 
Languages. The greatest problem faced by this proposal was to convince faculty 
and students members of the Linguistics Department of the advantages of having 
indigenous students, since they are speakers of their own native languages. 

But how would an indigenous student survive in an educational system re- 
quiring an “A” student profile? Opponents feared that the graduate programme 
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could suffer penalties, as the performances of such students did not correspond to 
the expectations of completed theses and dissertations. How could such students 
improve their linguistic knowledge if they are fluent neither in Portuguese nor in 
English, quite apart from their difficulties in dealing with the philosophical and 
epistemological scientific concepts they need to discuss in their scientific works? 

All of these were difficult obstacles to face in trying to advocate for the ad- 
mission of indigenous students into a Linguistics programme. The quotas for 
indigenous peoples were preserved despite strong negative reactions, including 
prejudice on the part of non-indigenous students worried about having their em- 
ployment opportunities reduced as a consequence of the quotas reserved for in- 
digenous students. 


3.4 Five years of teaching indigenous students in Linguistics Graduate 
Studies at the University of Brasilia 


The outcome of the evaluation of the performance of indigenous students at the 
graduate program in Linguistics, viewed as a process, is highly positive, despite 
the difficulties they face. We can characterize the process as having six main phas- 
es: (1) facing the unknown, where students experience the torment of trying to 
acquire knowledge of linguistics; (2) starting to be familiar with linguistic analytic 
procedures and theoretical issues; (3) learning how to see and feel their native 
language from outside, as they say, (4) fascination at discovering what they could 
never imagine to know about the complexity of a language as a cultural tool, as 
conceived by Everett (2012); (5) reaching visibility in academia and bringing new 
knowledge to the academic setting, and (6) self-confidence as independent, in- 
digenous researchers, together with consciousness of being far from the academ- 
ically normative profile of an ‘A+ white graduate student’; but also the object of 
anxiety generated by their incomparable knowledge of their own languages. 

The five years of experience, up to the present moment, of indigenous stu- 
dents pursuing Linguistics studies at the University of Brasilia provides important 
clues as to ways of improving Brazilian educational and linguistic policies for in- 
digenous education. One of its main contributions is to underline the fundamen- 
tal importance of training indigenous people as teachers and researchers at a high 
level of formal education. The indigenous students are very conscious that they 
are at the University to become linguists of their own languages, and then to go 
back to their communities to improve their school programmes, to develop more 
adequate native language teaching, and to initiate themselves the training of new 
educational providers. 
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Students’ experience at the University of Brasilia, in both undergraduate and 
graduate studies, is making them increasingly aware of the endangerment risks 
affecting their languages and cultures. They are also increasingly aware of their 
political role as representatives of their communities, as well as representatives 
of indigenous people in general, in negotiations with the governmental sphere. 
They know how precious their linguistic knowledge of their own languages is 
for their struggle for self-determination. The indigenous students are also highly 
conscious of how much they still need to learn in the fields of Linguistics, Anthro- 
pology, and other disciplines. 


4. Conclusions 


The recognition of the national linguistic diversity by the Brazilian Government 
is a prominent fact, and the indigenous educational policies associated with lin- 
guistic policies are nowadays realized through various educational programmes 
covering all levels of studies for indigenous people. There are also special pro- 
grammes benefiting indigenous health, as well as indigenous culture, and all of 
them increasingly interact. All Ministries are responding, to a greater or lesser 
degree, to indigenous peoples’ rights and needs. 

A few years ago, the Instituto do Patrimônio Histórico e Artístico Nacional 
(IPHAN: Institute of the National, Historical and Artistic Heritage) started devel- 
oping a project to establish a National Inventory of Linguistic Diversity furthering 
the recognition of Brazilian linguistic diversity. The idea is to promote each of the 
approximately 220 languages spoken in Brazil, including immigrant languages, 
sign languages, indigenous languages and Portuguese variants conceived as Afro- 
Brazilian languages, as a vital constituent of national heritage and patrimony. 

As each indigenous language will be then recognized as heritage, it can be 
expected that there will be new Brazilian indigenous languages policies, and plan- 
ning for their preservation. A major step already achieved by this project is the 
formal commitment of all Ministries to contribute to the development of these 
new policies. The IPHAN staff is also aware of the fundamental need for the in- 
digenous communities commitment. An important lesson already incorporat- 
ed is that without community engagement, the programme will fail to attain its 
objectives. 

In relation to language preservation and revitalization, the role of the indig- 
enous linguistics teachers and researchers is fundamental, and new policies need 
to be developed in order to support the training of indigenous linguists at a high 
level of formal education. 
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All these policies and programmes have highlighted and recognised the 
multi-ethnic and multilingual nature of the indigenous population in Brazil, but 
more still needs to be done. The implementation of these policies must have a 
central focus on community engagement and empowerment of these groups. In 
this way it is possible to transmit a positive message to the new generation that 
is important to speak their languages. Linguistic diversity is a reality, and is now 
recognized not only for political reasons but also on the grounds of scientific and 
social rationale. 

The approach we should advocate is that political agents, scientific research- 
ers and teachers, and indigenous communities should work together in promot- 
ing not only the continuing documentation of indigenous languages, but also in 
promoting indigenous education and linguistic training as an additional way to 
strengthen indigenous language usage, and its transmission to future generations. 
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Language rights in danger 


Access to justice and linguistic (in)equality 
in multilingual judicial contexts 


Liz Hales and Luna Filipovic 
University of Cambridge / University of East Anglia 


This chapter provides a discussion of communication problems that arise in a 
multilingual legal context. We analyse witness interview reports and interviews 
from both the UK and the US in order to assess the difficulties that non-English 
speakers can face in an English-speaking justice system. The problems encoun- 
tered indicate the need for the provision of adequate language support and 
improved professional training that will focus on particularly problematic lex- 
ical and grammatical contrasts for translation. We argue that peoples language 
rights can be endangered as a result of the difficulties we discoverd, even for 
speakers of a major language (such as Spanish). We conclude that for the pur- 
pose of equality in access to justice these problems need to be addressed by both 
scientific and professional communities involved. 


Keywords: access to justice, endangerment, English, interpreting, language 
rights, migrant, Spanish, translation 


Introduction 


This chapter explores the endangerment of the right to understand and be un- 
derstood, for those whose first language is not Standard English, when they are 
processed through the criminal justice and immigration procedures in English- 
speaking countries. It explores the degree to which the impact of this is recognised 
in assessing the need for support and resultant service provision, to ensure that 
those whose cases are being processed have the same access to just outcomes as 
English speakers. This includes the provision of adequate professional interpreting 
and translating services and correct interpretation of statements for the officials 
working within these systems. Translation must take account of the impact of 
structural differences between language, as well as the challenges of interpreting 
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where intonation, gesture and facial expression! contribute to meaning-making in 
culturally specific ways. In terms of language rights in danger we include examples 
at different ends of the language spectrum. The cases discussed include minority 
languages, where the speaker may face the additional disadvantage of illiteracy, as 
well as “big” languages (i.e. those with multitudes of speakers around the world), 
like Spanish, who can also be disadvantaged when they find themselves in the 
communicative situation where English is the language of interaction. 

This paper is based on original empirical data gathered in two English- 
speaking countries, with different legislative systems; the UK and the US. This 
comparative dimension allows us to highlight the extent to which the problems 
are pervasive, at different levels and in different justice systems. It also looks at 
the issues from the two different perspectives: that of a social anthropologist who 
has been a practitioner in the criminal justice system for many years in the UK 
(Hales), and that of a linguist whose work includes research in the criminal justice 
system in the US (Filipovic). Both perspectives recognise the dynamics of the 
interaction between those in authority, the person who has been held in custody 
and the interpreter or translator, the impact of stress on the ability to think and 
speak clearly and the importance of the accuracy of the recorded statement in 
critical decision making. 

In Section 2 we illustrate this in relation to the justice system in England and 
Wales with references to research findings by Hales and Gelsthorpe (2012). In 
Section 3 we provide some specific examples that cause problems in communica- 
tion due to particular differences between two languages (English and Spanish) 
in the US justice system, based on previous research by the second author. In the 
final section we highlight the impact of service provision on outcomes, and pro- 
pose remedies that ensure more effective communication between the individual 
and those working within the legal systems. 

These areas of research should be seen in the context of other projects that 
tackle the relationship between language and law in relation to access to justice 
and infringement of language rights.” This area of work grows in importance with 
the impact of increased levels of international migration for work, study and to 
seek asylum.? The result of this, in a number of countries with a high GDP, is the 


1. For example lack of eye contact, a sign of respect in many cultures could be wrongly con- 
strued as indicative of making false statements. 


2. See Freeman and Smith (2013) Law and Language. Current Legal Issues Volume 15 for a 
recent overview. 


3. As exemplified in the annual reports made by the International Organisation for Migration 
(IOM) 
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tightening up of immigration control and growing numbers of migrants being 
held in prison and immigration removal centres, having been charged with of- 
fences in relation to their illegal entry, undocumented status, or illegal activities 
within their destination country. Unfortunately there is evidence that this growth 
in need has not been matched with resources to ensure that the language barrier is 
successfully overcome in the way these migrants are managed through the crimi- 
nal justice and immigration procedures. 


2. Facing the law without speaking the language: UK migrant prisoners’ 
perspective 


Hales and Gelsthorpe (2012) carried out an 18 month research project on the 
criminalisation of migrant women in England and Wales.* The goal of the project 
was to identify whether there are potential victims of trafficking, smuggling and 
work under duress in custody and, in the context of national data, give an indica- 
tion of the extent of the problem. By identifying and monitoring these cases, the 
second task was to provide evidence on how such victims are managed within the 
Criminal Justice System and by the Immigration Criminal Casework Division 
and to what degree this is in compliance with the European Convention on Traf- 
ficking® and Human Rights legislation.º 

From initial interviews with 103 migrant women held in prison and immi- 
gration removal centres, 58 women were identified by the researchers as potential 
victims of trafficking, work under slavery or servitude or abuse by smugglers and 
extensive data was gathered from this target group in terms of nationality, lan- 
guage skills, their socio-economic background and reasons for migration. Data 
was also gathered on their management through the criminal justice and immi- 
gration systems, with 73 follow up interviews, observation of 33 court hearings, 
examination of relevant paper documentation held by the interviewees, their legal 
representatives and others wherever this was feasible, and on-going communica- 
tion by letter. 


4. The term Migrant Women is used for those who have entered the UK to seek work or asy- 
lum, voluntarily or under duress. 


5. Council of Europe Convention on Action against trafficking in Human Beings (May 2005). 
Since completion of this research this has been replaced by the EU Directive on preventing and 
combating trafficking in human beings and protecting its victims 2011/36. 


6. For the full report on this research see Hales and Gelsthorpe (2012) The Criminalisation of 
Migrant Women. 
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A key finding of this research was the low level of recognition of victim status, 
at point of arrest and/or during the criminal justice proceedings, which should 
have led the courts to consider whether it was in the public interest to continue 
with the criminal charges. Of the 43 who were identified as victims of trafficking 
by the researchers, only 11 were processed through the National Referral Mech- 
anism (NRM) to formally establish victim status and this did not happen for two 
of these women until their sentences were complete. Within this group, where 
action was taken, there were only eight positive decisions.” With women, who 
had worked under slavery or servitude or were transported by smugglers who 
withheld their travel documents, there were similar failures in recognition of the 
absence of knowledge or culpability in relation to the criminal act. During the 
period of the research there were comparable negative outcomes from asylum 
applications, with only two victims, both of whom had been formally assessed as 
children whilst in the adult estate, initially granted leave to remain within the UK. 

These women and children? had complex and traumatic stories to tell and 
in seeking to identify reasons for low levels of victim recognition a number of 
factors were recognised; however, one of the recurrent themes was that of the 
language barrier. This together with low levels of education, lack of previous life 
experiences outside of their country of origin and ignorance of the foreign crimi- 
nal justice and immigration systems led to further disempowerment. It impacted 
on their ability to understand, be understood and the development of trust which 
is critical to the management of victims of multiple trauma. Women’s statements, 
written communications and court hearings observed by the researchers raised 
the following issues: 


- Failure to recognise the need for interpreter and translation support, particu- 
larly where the arrestee appeared to speak some English. 

- Recognition of need, but failure in provision. 

- Exacerbation of problems by the use of technical English. 

- Concerns around accuracy, completeness, impartiality, confidentiality and 
conflict of interest in relation to interpreter provision. 

- Failures to ensure the work of interpreters was limited solely to language in- 
terpretation work. 

— The impact of shame in disclosing experiences of sexual abuse through a male 
interpreter. 


7. See National Crime Agency website for description of NRM procedures and conclusive 
grounds decisions. 


8. From this point on we refer to the research sample as women, although it included two 
children. 
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- The lack of time to ensure accurate interpretation and translation of state- 
ments made in relation to the criminal charge and asylum applications. 

— The impact of the physical court structure and proceedings in the level of 
comprehension. 

- Important communications by letter to those in custody written in English. 


These issues were exemplified at all the key stages of the criminal justice and im- 
migration proceedings as outlined in the following research case material. 


21 At point of arrest 


Arrest was described by all those interviewed as the most critical and stressful 
time and those who spoke some English were often the most disadvantaged in 
relation to the language barrier, as disclosed in the following statements. 


“At the police station I was confused. They spoke quickly. They never asked if 
I needed an interpreter. I did not understand what was going on. I was crying 
... just wanted to tell them everything - I wanted them to listen and under- 
stand. If I had been able to talk then maybe I would not be here. The solicitor 
just said ‘say no comment, no comment, no comment. No one would let me 
talk to them? (Yoruba speaker) 


“They were talking to me at police. I did not understand. Were all talking too 
fast they asked if I need an interpreter. I said Esan? — they said “it is not on the 


system.” (Esan speaker) 


These statements were made by two victims of sex trafficking from Nigeria, both 
arrested for use of false documents. The second was formally identified as a child, 
nine months into her sentence in the adult estate. This was not recognised at point 
of arrest, nor was the fact that she was totally illiterate when asked to sign her 
witness statement. 

Where interpreters were provided there were additional concerns with regard 
to their role and the impact of additional information they gave on management 
of the case. For example one Farsi speaker, who had been arrested for entering the 
country without legal documentation, despite the fact that she reported the theft 
of her passport by her smuggler as soon as she disembarked from the flight, stated 
that she heard the interpreter state in English that: 


“She says her English is not good - that in no true, all educated women like 
her speak and understand English? 


9. Esan is a tonal Edoid language of Nigeria. 
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In another case (a Columbian woman arrested for street robberies under the con- 
trol of her trafficker) the same interpreter used at the police station was also used 
in court the following day, which is contrary to the national guidelines for use of 
interpreters in criminal justice matters.!º The woman was upset by this and she 
clearly described the inadequacy of the treatment on that occasion: 


“ did not trust the interpreter used by the police and then by the court. In 
the police station she was not just interpreting - she was saying lots of other 
stuff to the police. She was used to interpret for all of us arrested and then my 
solicitor had to use her and then she was the court interpreter the next day” 


There are further instances of unethical interpreter behaviour. Two women who 
spoke no English stated independently that at the police station the interpreter 
challenged them saying “Why are you lying?” They did not describe this ques- 
tion as interpreting what the police were asking, but rather as an independent 
question.!! In another incident the defendant in court asked the interpreter to 
intercept on her behalf as an inaccurate statement was made to the court. The 


interpreter refused to do this saying it would be a “waste of time”. !2 


2.2 Criminal court proceedings 


One of the themes repeated in numerous interviews was the fact that the women 
interviewed did not understand what was happening in court, and this was made 
even more problematic where there was inadequate or no interpreting support 
when they were in dialogue with their legal representative. The unfamiliarity of 
the system exacerbated this problem as the following case shows. 


10. Section 4.4.1 of the national guidelines state that; It is important that so far as possible the in- 
terpreter arranged for court is not the one who interpreted at the police station either for the police 
or the defendants solicitors at any stage prior to the court appearance. If however it is not possible 
to find another interpreter (where for example the language is rare) then the court and all parties 
must be notified of the intention to use the same interpreter for the court proceedings and agree to 
that course of action. In this case the language was Spanish and therefore access to alternative 
interpreter support should not have presented a problem. 


11. If this question why are you lying had in fact been made by the arresting officers, this would 
indicate the type of confusion as to what was being interpreted and what was being stated inde- 
pendently by the interpreter, as evidenced in the research material from the US (Section 3). 


12. This statement error was noted and the interaction was observed by the researchers in the 
court room. 
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“I spoke to the solicitor on video link before going to court. I said I do not 
understand and want a Dutch speaking solicitor” 


She restated this in her request to change her legal representative and the follow- 
ing is an extract from the letter sent in response: 


“You should write to the court again, giving them a much stronger reason why 
you want legal aid changed. ... Nobody in this firm speaks Dutch” 


Her request to have her legal aid transferred, which she had to make in English, a 
foreign language, was never taken as an indication that interpreting support was 
essential. When observed in court there was no interpreter present and she was 
not asked formally as to whether she understood the proceedings. 

When interpreters are used in court, the interpreter has to make an oath to 
the court. In none of the observed criminal court proceedings cases, was the oath 
made by the interpreter and then repeated in the language of the defendant. In 
only one case (a video link court hearing) did the court formally identify the role 
of the court interpreter to the defendant. In a second case the interpreter stopped 
proceedings to remind the lay bench that this should happen. 

Where interpreting support was used, there were two types of interpreting 
provision observed. The first was a short consecutive interpretation where the 
bench, that is the judge or magistrate, was involved in direct dialogue with the 
defendant. This was done to confirm name and date of birth of the defendant, 
outline the charges, advise on the date of next hearing, to hear the plea and, in 
the context of Crown Court trials, where the defendant was being cross exam- 
ined. The second type was simultaneous interpretation, where the court expected 
that the matters discussed would be interpreted for the defendant so that she was 
aware of what was happening. 

Failings in both types of provision were observed and also identified by the 
women themselves. In two hearings that were observed the interpreter failed to 
appear. The court recognised the need, as neither of the defendants spoke or un- 
derstood any English. However as proceedings in court that day were arrange- 
ments for a further adjournment, and there was to be no direct dialogue with 
the defendant, the courts decided to proceed anyway. In this case there was no 
interpreter support for a de-briefing after the court appearance. In other cases the 
women reported that by the time they met with their solicitor in the court cells 
after the hearing the court interpreter had left the building and they did not un- 
derstand the outcome. Observations of meetings between women and their legal 
representatives confirmed this failure and the fact that the use of incomprehensi- 
ble legal jargon exacerbated this problem. 
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In all cases observed, where interpreter support was needed for co-defendants 
speaking the same language, this was provided by the same court interpreter. In 
only one hearing was the judge observed requesting that the Crown Prosecution 
Service take account of the need for adequate interpretation in terms of how they 
proceeded, and no cases were observed where the defendant felt they could stop 
proceedings for clarification. A common statement by those interviewed was that 
they did not feel they were benefitting from a full interpretation of all that was 
being said, and they tried desperately hard to follow the gist of the proceedings as 
well as listen to the words of the interpreter. 

This ability to hear, understand and engage in dialogue with the legal rep- 
resentative through the interpreter was also impacted on by the physical court 
structure and layout.!? The defendant was normally positioned at least two metres 
behind her legal representative and thus unable to get his/her attention. In all 
but two criminal cases the defendant was held in a dock at the back of the court, 
behind a ceiling-high glass screen, where she was joined by the interpreter. Two 
court interpreters independently talked with the researchers about the impact of 
working within this screened off area, stating that they also faced difficulty in 
hearing all that was said as “the speaker system is often faulty”. Another pointed 
out that “if the officer in the dock jangles his keys it is so easy to miss key words”. 

Of equal concern is the fact that there was no evidence of third party checks 
that the interpretations were full and accurate. Three interviewees, who were bi- 
lingual, stated that there were many mistakes in the interpretations they heard in 
court provided by court interpreters for co-defendants. They expressed frustra- 
tion that they could not raise the attention of the court in relation to this. 

In addition, those most in need of interpreting support, such as those from 
Vietnam, were often arrested with others who had control over them, or whom 
they could not trust in terms of passing information back to those who had traf- 
ficked or worked them and to whom they were in debt bondage. They were there- 
fore fearful of making any statements that, if not dealt with in confidence, could 
prejudice their future safety. The fact that the same interpreter was used by the 
different legal representatives for the co-defendants, for pre-trial briefings at the 
court, exacerbated these anxieties. 

Talking about these procedures, views routinely expressed by those in cus- 
tody were confusion, frustration and disempowerment. A common statement to 
the researchers was the feeling that they were effectively “off stage” and not in- 
volved or able to impact on what happened within the court. This is despite the 
fact that any person charged with a criminal offence in the UK has the right to 
“have the free assistance of an interpreter if he cannot understand or speak the 


13. For analysis of the impact of this see Mulcahy (2011). 
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language used in the court.’ It is therefore the duty of the Bench”? to ensure that 
the defendant understands what is being said and if they become aware of the 
need for interpreting support to ensure the case is adjourned for this to be ar- 
ranged. However there were no routine checks observed in the hearings observed. 

The impact of the language barrier was recognised in one trial observed 
where the judge advised the jury that: 


“You must make allowance for the fact that the defendant has given evidence 
through an interpreter. It is more difficult to get across the real flavour of what 
you want to say when it is done through an interpreter. Someone ... I cannot 
remember who it is ... once said that you lose the poetry, that is the feeling, 
the nuances, the clarity of what a witness said when his or her evidence is 
interrupted. So you must make allowances for that as you think appropriate” 


At this trial the level of interpreting was also very high, with the interpreter ex- 
plaining at times that he needed to explain the term used by the court, and asking 
at one stage, before deciding on the intonation he should use, whether the state- 
ment made in cross examination that he was interpreting had been posed as a 
question. 

Unfortunately however the above case was the exception and there were a 
worrying number of statements outlining lack of effective interpreting support. 
Even where the interviewee spoke English as a second language and did not re- 
quire interpreting support in the context of the research interviews, key legal 
terms, sometimes including the actual meanings of the charges, were not under- 
stood. This is exemplified in the following two statements: 


“Although I understand English there are professional words I do not under- 
stand. I did not know what is meant by ‘conspiracy’” (to which she was 
advised to plead guilty). 


“ wanted to say to the judge, I do not understand the English you are talking. 
I do not know what is going on” 


It is also of significance that in three of the cases studied in this research the orig- 
inal conviction and sentence was finally overturned. However in none of these 
Appeals was lack of adequate interpreter support listed in terms of procedural 
failings by the Appellant or formally recognised by the Court of Appeal.!é 


14. In compliance with Article 6 of the European Court of Human Rights 
15. The Bench is a legal term used to describe the Judge or Magistrates hearing the case. 


16. It is of relevance that this factor was not recognised in other appeal hearings observed by 
Hales, following the publication of the 2012 research. 
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2.3 Immigration proceedings 


In asylum procedures, the lack of translation also disempowered the asylum ap- 
plicant’s ability to ensure that she had disclosed all the relevant information, or 
to challenge the grounds for negative decisions. For example after the full asylum 
interview, carried out with the support on an interpreter, one woman stated: 


“Yes they showed me the interview notes — but it was impossible to check if 
they were right. They were all written in English and I could not read some of 
the handwriting” 


Several weeks after this interview this woman received an asylum decision which 
was one of refusal. This standard refusal letter, written in English, stated that the 
applicant had five working days in which to appeal and if she wished to appeal she 
had to complete the attached document. This was a lengthy document asking for 
details of the basis of the appeal and contact details for the immigration solicitor. 
It was not an easy document to understand for an English speaker. In relation to 
these procedures it is of relevance to note that Article 10 (1) of the Asylum Proce- 
dures Directive (APD) which requires: 


“Member states to inform asylum applicants of the decision on their appli- 
cation in a language that they must reasonable be supposed to understand, 
unless they are represented by a legal adviser or free legal assistance is avail- 
able, in which case the requirement may be waived?!” 


As with many of the other asylum seekers in custody she faced huge challenges 
in accessing legal support and her limited English further inhibited her ability to 
access her representative by phone or letter and thus seek explanation of the latest 
communication from Immigration. 

Some of the same issues that were apparent in criminal court hearings were 
also observed at Immigration and Asylum Tribunals.'® In one of the cases the 
level of interpreting was so poor in terms of accuracy and failure to replicate the 
intonation of the answers that the applicant asked to be able to speak directly to 
the judge in her limited English. This was denied by the judge who also seemed 


17. EU member stated remain committed to the APD under Article 68 of the Treaty and Func- 
tioning of the EU. 


18. These were the next stage of appeal for those refused asylum. For those in custody at the 
time of these hearings, they were held in a closed dock area of the court and they were not 
allowed to sit beside their legal representative in the open court, as normal applicants were. It 
also meant that in some cases they were physically separated from the court interpreter. 
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unaware of appropriate protocol where interpreters are used, in terms of ensuring 
that face to face contact is between the applicant and the court, when she stated: 


“We have an interpreter in court. I will ask my questions to the interpreter 
who will interpret them to you. You will answer to the interpreter who will 
interpret to me what you have said.” 


In the context of the letters from the Immigration Department, which stated that 
asylum had been refused and which were seen by the researchers, one of the key 
reasons stated was often “lack of consistency” between statements made at initial 
immigration interviews and full asylum interviews. Linked to this is the fact that 
a dominant reason for asylum applications within this group was the experience 
of rape, and the fear of future rape and sexual abuse. Women interviewed talked 
about shame and fear involved in disclosing these issues in front of a male inter- 
preter at the initial interview.!? In relation to the following extract from a letter 
from Immigration it is also possible to conclude that these apparent inconsisten- 
cies may have more to do with the actual process of interpretation. 


“In your account of the rape you first stated ‘when we got somewhere they 
took me. They took me from a different place they took him. From there they 
raped me. You also state, ‘after they raped me they took him to a different 
place... it is considered that you have supplied conflicting accounts of the 
rape and consequently it is difficult to accept that this is a true account of a 
real event” 


One explanation of this is the fact that the victim was highly traumatised, with 
resultant difficulties in narrating all that she had experiences in a logical coher- 
ent manner. However it is also possible that, in the process of interpreting, some 
personal pronouns or prepositions have been confused (such as they “took me 
from a different place they took him” vs. “they took him to a different place”). In 
any case, the excerpts “they took me from a different place they took him” and 
“from there they raped me” are inadequately rendered into English and it is this 
inadequate interpreted English that appears to be the major source of confusion. 
However in this case as with others in the UK there was no routine practice of 
comparison between the statement in the original language and the interpreted 
statements, nor the production of bilingual transcripts that could be checked by a 
control translator, as is practices in the US for police interviews. 


19. For fuller discussion on the issue of inconsistency and gender specific persecution see 
Quernton (2012, Section 3). 


72 


Liz Hales and Luna Filipovié 


3. Police interviews in the US: Barrier of translation 


The importance of the translation and interpretation quality per se is an issue that 
is of crucial relevance in the context of police interviews (see Drugan 2013 for a 
general discussion on ethics and translation quality). This is particularly evident 
in the research results of Filipović (2007, 2013a), who investigated the language 
provision practices in the judicial system of the state of California, with particular 
focus on non-English speaking migrants in the US courts of law. The United States, 
like the UK, are under significantly high pressure due to immigration. In particu- 
lar, some areas of the US have specific immigrant groups that are present in large 
numbers. Such is the presence of Spanish-speaking citizens from Latin American 
countries in the state of California, where Spanish-speaking interpreters for both 
police and court interviews are in constant, relentless demand. Filipovic (2007, 
2013a) reports on the fieldwork findings from a number of jurisdictions within 
California (San Francisco, San Jose and Oakland), where over 17 000 pages of 
police (127 files) and court interview (69 files) transcripts were collected. The 
police interviews and the resulting transcripts were bilingual (Spanish original 
with English translation). The court interviews were carried out bilingually with 
an interpreter, yet however, only the English translation is recorded there. Police 
transcripts in the US are regularly produced as bilingual documents verbatim for 
the interviews with non-English speaking subjects, while the court transcripts 
are produced as monolingual (English only) files even when the defendants and 
witnesses speak languages other than English. Crucially, police interview tran- 
scripts are additionally checked and translated post-interview by an independent 
translator (different from the one present in the original interview). In this way, 
the quality control of police interview transcripts is impressive and the quality of 
the service is very high. This can serve as an example of good practice for others 
to follow. The control translator has the opportunity to correct interpreting errors 
or clarify the use of certain words or expressions. 

Unfortunately, the same procedure is not available for court proceedings due 
to the incurrence of high costs, especially with lengthy criminal trials. The prob- 
lems in access to justice that arise as a result of having monolingual records of 
multilingual communication have been widely documented. A number of previ- 
ous studies have addressed many relevant issues that arise in a multilingual court- 
room (e.g. Berk-Seligson 1990), or other instances of multilingual interviewing 
(e.g. police investigation (Berk-Seligson 2009) and community interpreting (Hale 
2004)). Numerous researchers have tackled the general problem in multilingual 
legal cases that stems from the extremely difficult role that interpreters on occa- 
sion have to play. For instance, Berk-Seligson (1990) lists a number of features that 
characterize court interpreting (e.g. hedges, insertions, hesitations, etc.). These 
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features underlie the perception of witness testimony style as either powerful or 
powerless. A further example of cross-linguistic contrasts in translation is Hale's 
study (Hale 2004), which documented the difficulty of translating tag questions 
from English into Spanish.” On this occasion and for the purpose of this section 
of the paper, we focus on the police data since it is only possible to discuss issues 
of language contrasts and difficulties in translation based on bilingual transcripts, 
which are the police interview ones. 

We draw attention to two issues relevant for professional practice that were 
evident in the US data and that bear consequences for the endangerment of lan- 
guage rights: (a) police officers acting as interpreters and (b) points of contrasts 
between languages that create particular difficulties even when the interpreting is 
carried out professionally. 


3.1 Police officers as interpreters 


Investigative police interviews in a bilingual communication setting are effective- 
ly more challenging than monolingual ones. The problems that arise as a result of 
having bilingual police officers as interpreters instead of using professionals has 
been documented, acknowledged and explicitly addressed by the US judiciary 
(as well as some other jurisdictions, e.g. the UK and Australia; see Abad Vergara 
and Filipovié (submitted)), and this judicial awareness can serve as an example 
for other justice systems throughout the world. Such high standards of service 
provision are not easy to achieve, or always adhere to, but an exemplification of 
problems that are caused by having officers perform dual roles (that of an investi- 
gator and an interpreter) can lend support to the argument against such practice. 

Abad Vergara and Filipović (submitted) carried out a case study analysis us- 
ing an authentic case of a suspect being interviewed by two police officers, one of 
which was introduced as an interpreter. The police interview was carried out with 
a Spanish-speaking suspect charged with a serious offence (sexual assault), and 
one of the two officers was also acting as an interpreter throughout the interview. 
During the interview, the suspect was increasingly confused by the impossibili- 
ty to understand which questions were coming from the principal investigating 
officer, which ones were coming from the officer-interpreter. The interview in 
question took place in the United States in 2000; that is, before the introduction 
of new regulations regarding the employment of professional interpreters in po- 
lice interviews. The US Department of Justice had researched the employment 


20. The most recent holistic overview of themes and methodologies in the field is given in 
Gibbons (2011). 
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of language services and provisions in legal cases and as a result they “elaborated 
a set of prohibitions on the use of non-professional interpreters by law enforce- 
ment agencies” in particular, the use of bilingual officers or employees regard- 
less of level of bilingual competency (Berk-Seligson 2009: 13). Abad Vergara and 
Filipovic draw attention to the ways in which both linguistic accuracies and the 
lack of impartiality on the part of the interpreting officer could contribute to 
blame attribution and lack of neutrality required for the interpreter as a result of 
the interpreter’s dual role (i.e. interpreter and police officer). 

For instance, there are constant references to the suspect in the third person, 
whereas professional interpreters are required to use the first person when speak- 
ing in the words of the original speaker: 


(1) a. Suspect: Oh, no le pregunté. 
Translation: Oh I didn't ask her. 
b. Police officer-interpreter: He never asked her. 


Similarly, subtle differences in the choice of words by a person whose proficiency 
in the foreign language is not attested can cause differences in the interpretation 
of the statements in the original and the translation, as in: 


(2) a. Suspect: [...] ya de ahi pues ella queria ir a la escuela. 
Translation: [...] from there well she wanted to go to the school. 
b. Police officer-interpreter: [...] she had to go back and I took her back to 
school. 


The difference between the modal meaning in Spanish and its translation into 
English adds an extra layer of meaning, whereby the police officer-interpreter 
conveyed the message as an obligation (ie. had to go) whilst the suspect speaks 
of a desire (i.e. wanted to go). The suspect is saying that the alleged victim want- 
ed to do something and, as evidenced later in the script, he complied with her 
wish and walked her back to school. The translated statement, on the other hand, 
indicates that the alleged victim had the obligation to go to school but does not 
indicate that it was actually her wish that the suspect complied with. There are 
further examples that illustrate inadequate level of proficiency and skill of the 
police officer-interpreter, e.g. in his use of verbs and constructions as evident in 
the following example: 


(3) Police officer-intepreter: * Cuando usted la caminó para la escuela... 
Translation: When you walked her to school... 


This construction of using motion verbs (such as walk) transitively (to walk some- 
body somewhere) does not exist in Spanish. It is a calqued English construction, 
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and as it stands in Spanish, it makes no sense and, furthermore, causes confusion. 
The police officer-interpreter uses this construction on a number of occasions and 
the suspect hesitates and falters each time, asking for clarification on occasion 
(i.e. by saying “Comó?” = “What?” or similar). We know that pauses and hesita- 
tions have negative consequences on communication in general (Dingemanse & 
Enfield 2014; Roberts, Margutti & Takano 2011), especially in judicial contexts 
where it creates the impression of a speaker being powerless and consequently 
less convincing or trust-worthy (Berk-Seligson 1990). The cause of such negative 
judgment can create a language barrier, as exemplified here. 

The crucial insight that stems from the results of the Abad Vergara and 
Filipovic study is that it is not enough to be a bilingual speaker in legal interviews 
and that specialist training, especially in the field of legal translation, is extremely 
beneficial (see also Abad Vergara 2014 for a detailed study on the necessity and 
benefits of professional training). Non-native speakers are put in a disadvanta- 
geous position from the very start, in a first interview with law enforcement and 
then further throughout the judicial process in courts, where the original state- 
ments they make are never recorded. The excellent practice of making bilingual 
transcripts in the United States police interview contexts is extremely helpful for 
the purpose of revealing the kind of disadvantage that non-native speakers may 
face. Further issues stem from the fact that languages differ with respect to ease 
or difficulty with which their speakers can express certain meanings. We turn 
to those language-specific difficulties and the barrier they create in translation- 
assisted legal communication. 


3.2 Language barrier due to language contrasts 


Language contrasts present communication participants with additional difficul- 
ties with regard to the adequacy with which original information is rendered in 
translation. For instance, two typological dimensions along which English and 
Spanish are very different are the use of verbs and constructions for the expres- 
sion of motion and causation. These differences have been widely documented 
by numerous scholars (e.g. Slobin 1997, 2000, 2004, 2006; Filipović 2007, 2013a, 
2013b; Gibbons 2003). In this section we present examples that illustrate the ty- 
pological contrasts that are responsible for the inaccuracies in translation and that 
are not necessarily due to interpreting incompetency but rather to the different 
habitual practices in each language that are conditioned by the specificities of 
grammar and use in each language. 
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3.2.1 Motion expression in legal translation 

Spanish and English offer different strategies for speakers to use when verbalizing 
motion events. In English, speakers habitually say where and how something or 
someone moved (e.g. Harry skipped into the shop) while Spanish speakers tend 
to say only where something or someone moved, omitting the information about 
the how (i.e. the manner of motion; as in Javier entró en la tienda (brincando) = 
Javier entered the shop (skipping)). This is due to the fact that the manner of mo- 
tion is expressed in an obligatory element in the English sentence (the verb) while 
the Spanish verb is used to express the path. The information about the manner, 
if at all provided, is given in a non-obligatory element, the gerund (brincando- 
skipping) and can (and often is) excluded from the expression of a motion event 
in Spanish (see Slobin 1996, 2006). This typological difference has numerous 
consequences for the description of motion in the two languages. Namely, Span- 
ish translators often omit information about the manner from English: English 
translators add manner information even though it is absent from the Spanish 
original because their pattern of expression involves manner verbs and they feel 
obliged to provide manner information. A constant use of path verbs, as is done 
in Spanish, would sound somewhat unusual in English (e.g. He ascended the stairs 
running instead of He ran up the stairs). These contrasts have been documented 
in extensive research data from a variety of contexts of use (literary texts, spoken 
discourse, metaphorical language; see Slobin 2006) and at different stages of lan- 
guage acquisition (infants, children, adults; see Filipović & Ibarretxe-Antufiano 
2015 for a detailed overview). Filipović (2007, 2013a) were the first studies that 
document the effect these specific typological differences on the understanding of 
communicated and translated message in a legal context. 

For example, even in cases of sexual harassment and knife attack, which are 
events that must have occurred with highly salient (probably intense and ag- 
gressive) manner of movement, information on manner is conspicuously absent 
throughout the description of events: 


(4) Me sali de la oficina y me fui. Y él se fue atrás de mi, se fue, pero él se fue para 
alla y yo me vine para alla 
Translation: I got out of the office and I left. And he went after me, he left, but 
he went over there and I came over there. 


(5) ... yyo le caí atrás, lo vi que traía la, la, la navaja y le caí atrás y cuando le caí 
atrás, muchos le caímos atrás para agarrar al que agredió el muchacho. 
Translation: ... and I took off after him, I saw that he had the, the, the knife 
and I took off after him and when I went after him a lot of us went after him 
to grab the guy who had attacked the guy ... 
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The descriptions of the two situations in example (4) and (5) also seem to lack 
dynamicity and intensity, which undoubtedly accompanied the reported events 
that relate to a sexual assault. However, the victim in that case was using the usual 
Spanish pattern of expression, which does not involve manner detail, potentially 
crucial for the creation of the impression regarding the speed and flow of events 
that could explain the situation better, for example, why the victim was unable to 
flee or escape her assailant. This lack of detail may have an impact on the victim's 
case, but the victim’s language does not encourage the provision of such infor- 
mation habitually. Therefore, such information, about the manner in which the 
events unfolded, has to be sought explicitly. 

While these accounts sound natural in Spanish, the absence of manner verbs 
makes the account sound very untypical in English. This is why in the process 
of interpreting the information about the manner of motion can be, and often 
is, spontaneously added, because it is the most natural way to lexicalize motion 
events in English, as we can see from the following example: 


(6) Original: pero ... salió por la puerta detrás. 
Literal translation: but ... he exited through the back door. 
Official translation: but he ... ran out via the back door. 


The dynamicity of the situation from which the example (6) was taken induced 
the interpreter to add manner to describe a chase of the suspect even though the 
witness did not mention it explicitly in Spanish. The consequence of this is the 
possibility to impede the identification of a suspect or his whereabouts since the 
suspect could have run for a while but exited via the back door walking in order 
to avoid suspicion. In this specific case of a chase in the streets no information 
was made available in the Spanish original witness description on how quickly the 
suspect or the witnesses that followed him were moving. As a result, the situation 
can be interpreted as more dynamic in the English translation. 

Information about the manner of motion is very important because it allows 
us to speculate about the suspect’s physical state and location (e.g. if the suspect 
was running all the time, he could be tired and hiding in the search area; he would 
have gone further from the crime scene if he had run than if he had limped; if he 
had run, it means he had not been wounded or hurt, etc.). The communicative 
consequence is that we could draw different conclusions about a described event 
from the Spanish original and its English translation respectively. In the case of 
pattern-clashing such as this between English and Spanish, it may be useful for 
the interviewers to explicitly encourage speakers of languages like Spanish to pro- 
vide information about the manner during interrogation. 
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3.2.2 Causation expressions in legal translation 

Another relevant dimension of language contrasts is that of the expression of 
causation. The difference in how causation can be expressed in English and Span- 
ish has presented interpreters with further significant difficulties that are hard to 
overcome in a high-pressure situation such as police interviews of suspects. One 
particular construction has been highlighted by Filipovic (2007, 2013b), since it 
best illustrates the profound impact on the case outcome that this typological 
dimension may have. English is typologically an agentive language, where agents 
are clearly marked by their syntactic position in the subject slot. English is a lan- 
guage that clearly expresses agents, but does not oblige its speakers to state clearly 
whether the agents performed the action voluntarily or non-voluntarily (e.g. Bill 
dropped the bucket). Spanish on the other hand has two distinct constructions 
(discussed below) that clearly indicate whether the action was performed with 
intention (voluntarily) or without intention (non-voluntarily), but agents in that 
language are not obligatorily expressed. 

This typological difference was shown to have profound effect on witness 
memory in experimental psycholinguistic studies. For instance, Fausey and 
Boroditsky (2011) have shown that English speakers remember agents better in 
both voluntary and involuntary causation events, and they had also confirmed 
(Fausey & Boroditsky 2010) that the explicit causation expressions (such as X 
broke Y”) elicit more direct blame implication than the non-causational expres- 
sions used to describe the same events (such as Y broke’). Filipovic (2013b) has 
shown that Spanish speakers remember better the difference between which ac- 
tions were voluntary and which were not, in line with the Spanish speakers’ lan- 
guage preferences of distinguishing clearly between the two action types. Namely, 
when the action is performed on purpose both languages have similar options as 
seen below: 


(7) a. John threw the bottle. 
b. Juan botó la botella. 
Juan threw the bottle. 


However, when the action was performed accidentally, English and Spanish show 
an important difference in expression, whereby Spanish has a more precise con- 
struction for which English does not have an adequate translation equivalent. 


(8) a. Sele cayó la botella (a Juan). 
b. To-Juan-it-so-happened-that the bottle fell. (i.e. Juan did not do it on 
purpose) 
Juan dropped the bottle (non-intentionally). 
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In a case of police interviews, one particular case can be used to illustrate the 
importance of drawing attention to this typological difference and the need for 
its precise translation (see Filipovié 2007 for details). ‘Se me cayó en las escaleras’ 
(meaning ‘to-me-it-happened-that-she-fell on the stairs’) was used extensively by 
a suspect who was describing what had happened to the victim and it was repeat- 
edly translated as “I dropped her on the stairs” in English. The English expression 
I dropped her could refer to both intentional and non-intentional dropping, it is 
ambiguous and can therefore legitimately be used as an equivalent for the trans- 
lation of the non-intentional expression in Spanish, so the interpreter was not at 
fault here strictly speaking. Throughout this particular interview the suspect was 
using the non-agentive expression in Spanish (“Se me cayó” = “It happened to me 
that she fell” or “I dropped her accidentally”) that clearly signals lack of intention- 
ality on his part (as in the example (8)). In the English translation however this 
clear non-intentional meaning was not available. In addition, the police officer 
did not make the questioning easier by asking “Did she fall or did you drop her?” 
It was obvious in the analysis that the interviewing officer used the verb “fall” 
in English for the non-intentional action and the verb “drop” for the intentional 
act. However, to the question “Did she fall?” the suspect responded “No” because 
technically, the victim did not fall, she was not in control of the motion. Crucially, 
the suspect responded “Yes” to the second part of the question, to the interviewer's 
intentional “did you drop her?” but his response was, in fact, the non-intentional, 
accidental version of “I dropped her” (“Se me cayó’). This was not understood 
by the police interviewer and the assumption was that the suspect was admitting 
guilt for an intentional act of throwing his victim down the stairs. In some US 
states, like California, which still administer the death penalty, admitting to an in- 
tentional act of murder is not something that can be treated lightly and the impre- 
cise translation that leads to the understanding that suspect was doing precisely 
that is potentially highly detrimental, not just to the case, but also to the suspect's 
life. This is not to say that the interpreter was necessarily doing a bad job since, as 
we explained, the English phrase “I dropped her” can refer to both intentional and 
non-intentional act of dropping. Rather, due to the typological difference between 
English and Spanish in this domain, it is possible to leave certain important in- 
formation as ambiguous and liable for wrong, and potentially extremely harmful, 
interpretation. Neither the interpreter nor the police interviewer was aware of this 
problem during the interview and it is not our aim to lay blame on any interview 
participant here. This communicative context is particularly sensitive and highly 
stressful, this must be borne in mind. Our goal here is to highlight the key point, 
which is the need for more empirical studies in this vein in order to detect what 
specific language contrasts create serious difficulties in translation between any 
two languages, resulting in serious misunderstandings. 
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What this example shows clearly is the central importance of raising aware- 
ness about language contrasts for the understanding of what a suspect is or is 
not confessing to. Furthermore, studying patterns in language use, characteristic 
of two different language types, and the speakers’ habitual preference for certain 
constructions, can help us detect the exact points at which problems in transla- 
tion may occur between any two languages. This is achieved by studying both the 
finely grained typological differences between languages and the analysis of real, 
authentic interactions among all participants in a social context (e.g. police in- 
terviewers, witnesses and interpreters) as we illustrated in this paper. In this way 
we can improve the focus of professionals involved in the process of collecting 
information that may be used as evidence. 

One example of good practice in the US context is the employment of control 
translators, especially in cases of serious crimes. The role of a control translator 
is to check the transcripts and make sure that the original interpreting that took 
place was correct, accurate and faithful to the original statement of a witness or a 
suspect. The importance and value of this procedure becomes clearer and more 
convincing if we look at the following example: 


(9) Original: De ahi la llevé para la calle arrastrando y la puse sobre las, sobre las 
gradas y ahi se volvió a dar el otro golpe asi, pero ya estaba muerta. 
Transcript translation: Okay, and then he grabbed her and he try to take her 
out of the house and put her on the sidewalk. 

Control translation: From there I took her to the street, dragging her and I put 
her on the, on the stairs and she hit herself like this again, but she was already 
dead. 


The control translation highlights the differences between the original text and 
the interpreting registered in the transcript that took place before the control 
translation. We get different imagery based on the two translations, the latter of 
which, the control one, is the correct one, while the interpreted text that was given 
during the interview contains numerous lexical and grammatical errors. Namely, 
the words such as “grabbed” in the interpreted statement instead of “take” that 
the witness used can create an impression that the action may have been more 
violent than originally described. We know from previous research (Trujillo 2003; 
Ibarretxe-Antunano & Filipovic 2013) that the use of more complex and intense 
manner verbs can affect jury opinions about the events described. Moreover, the 
information about how the victim sustained further injuries (control translation: 
“she hit herself like this again”) is missing from the original interpretation into 
English. 

Packaging information in a language-specific way is so deeply rooted in our 
everyday experience and interaction with the world around us that we are often 
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unaware that we are doing it, namely organizing information according to a cer- 
tain entrenched underlying system of words and rules. Specialist training tar- 
geting specific points of serious conflict between two languages can target this 
problem and prevent it from occurring in the future. In addition, if we are carry- 
ing out the extremely stressful job of interviewing and interpreting, we are natu- 
rally inclined to revert to the comfort of our typical and familiar linguistic frames. 
By this we mean that, when under pressure, people in general rely on entrenched 
stereotypes, including the linguistic ones (see Mendoza-Denton 2010). As was 
argued in this section, the typical way of describing the situation of dropping 
somebody that was carried in English is indeed the construction ‘I dropped her’ 
and the interpreter was not really completely wrong in the choice of expression 
when he used that ambiguous construction to render the non-agentive Spanish 
expression ‘to-me-it-happened that she fell. However, the potentially very dam- 
aging ambiguity that remained should have been clarified. An additional problem 
for interpreters is the uncertainty in their position, since they are required to re- 
frain from any intervention, and the extent to which they are allowed to stop, or 
detract from the flow of, the interview proceedings can vary depending on the 
legal counsel in charge. The need to clearly explain the realm of intervention that 
the interpreter can have in advance would be immensely helpful to those profes- 
sionals, and it would facilitate their hard job and add further sense of value to 
their service, in addition to a better quality of the translation itself. Moreover, it 
would reduce the gap between the service available to native speakers and those 
disadvantaged categories of non-native speakers discussed in this chapter. 


4. Conclusion 


In Sections 2 and 3 of this article we have looked at access to justice for those 
whose first language is not English in two very different settings; however there 
are common themes in relation to this. These include the need for adequate in- 
terpreting support from point of arrest through to the conclusion of the court 
procedures, to ensure just outcomes. This would appear to be most significant in 
relation to establishing not simply whether a criminal act has been committed by 
the person charged, but rather the role that the defendant has played in this action 
including awareness and intent. For example, with those trafficked or smuggled 
into the UK, the use of a false document is easily established. However, what is 
not so easily established, and what has the greatest impact on outcome, is intent 
and/or awareness of the fraudulent nature of the documentation and the level of 
duress. This is even more critical when we look at the impact of intent on those 
charged with murder in California. 
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A second theme is ensuring that service provision is at an acceptable level, 
that there is very clear boundary management of the role of the interpreter and 
that legal professionals have adequate training in their use. A third is the recogni- 
tion that communication is a two way process and as well as ensuring the foreign 
language speaker understands the process, it is critical that those investigating 
and prosecuting cases are correctly advised in terms of statements made, which 
necessitates interpreting activity which takes into account the impact of language 
structure and intonation. There is evidence in the US that this is taken very se- 
riously in relation to bilingual documentation and third party checks of police 
interviews. However, these precautions are lacking in other areas of work. 

The relevance of the findings is enhanced if we look at current data which in- 
dicates the level of need. The latest Ministry of Justice data for England and Wales 
shows that foreign nationals represent just under 12% of the total prison pop- 
ulation.” There is no recorded analysis of literacy and levels of spoken English 
within this group, but as pointed out in Hales (2014), English is not the mother 
tongue in the top ten nationalities listed. Of equal significance are the numbers of 
Gypsy, Roma and Travellers in custody in the UK, where high levels of illiteracy 
exacerbate the language barrier.” Within the US the percentage of foreign nation- 
als is slightly higher, at 14.6%.” However published data would appear to indicate 
a dominance of Spanish speakers within this group with almost 17% of the total 
population being those of Mexican nationality. 

Within both countries there is formal acceptance of the rights of non-English 
speakers, but this paper attempts to demonstrate that there are still many ways in 
which those who are not fluent in English feel that they do not have the same ac- 
cess to what they view as just outcomes. This may be a result of numerous factors 
including their perception of the impact of their status as a migrant or outsider, 
the unfamiliarity of the judicial system and the additional impact of court deci- 
sions on future residential status. However in this paper we propose that the key 
factor is that of language. The examples we discussed come from English and 
Spanish, but we are confident that our study approach could be applied to other 
languages, whereby the relevant typological language contrasts and their manifes- 
tations and consequences in discourse and translation can be highlighted for any 
other language pairs. 

To remedy the impact of this, good interpreting and translating facilities as 
well as additional time to process cases is critical. However, to keep abreast of a 


21. Data from Ministry of Justice (April 2016). 
22. For fuller analysis of this see Hales (2014) The Language Barrier to Rehabilitation. 


23. Data from U.S. Federal Bureau of Prisons Inmate Citizenship 30th August 2014. 
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growing demand means additional funding and in the UK attempts were made 
to cut the cost of interpreter fees though provision of a single contract in 2011. 
Unfortunately this was recognised as having negative consequences including 
costly delays in processing court cases where there were failures in interpreter 
delivery.*4 Where resources are undoubtedly limited the response must therefore 
be targeting areas where the consequences of poor translation are most severe. Of 
equal importance is raising the awareness of those who manage these cases of the 
impact of failures in delivery. 

Acknowledging that the danger of injustice exists is the first step forward, and 
this paper is hopefully making this kind of step. In addition, the real life examples 
of good and bad practice, as outlined in this research material, can be the key to 
work-focussed training for those working in these fields. However, there is still 
a huge need for further research that engages with the stages in criminal and 
immigration proceedings, whose outcomes have major impacts on the speakers 
of other languages. Communication and mutual understanding is key to all these 
procedures and our goal should be that of a fair playing field, where participants 
do not feel that they are in danger of not understanding and of not being under- 
stood. We hope that this and future research projects will help remove the lan- 
guage barrier on the road to equality in access to justice. 
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Sign languages are well researched autochthonous, bio-culturally diverse, visio- 
spatial languages, both linguistically and neurologically. They confer identity 
and form new minorities within complex social systems. The continuity of 
their ethnolinguistic heritages are endangered as replacement levels fall due 
to the fact that sign languages are not traditionally considered to be mother 
tongue languages, since most deaf children are born to hearing parents who 
do not sign, although theoretically they are. A longstanding international dis- 
course since 1880 when sign language was banned in education was due to the 
supposed effect sign languages have on spoken language acquisition for deaf 
children. 

This ethos continues to modern day, with few parents of deaf children be- 
ing informed about sign language or offered instruction, or it being used as a 
teaching medium for their child. This signifies the linguistic imperialism that 
stems from ignorance of modern research, and surdism (in which deaf peo- 
ple are normalised to be as hearing as possible). All the countries which have 
implemented sign language legislation fall short of revitalisation since there is 
no promotion to all parents of deaf children. This study demonstrates that the 
resulting extremely low number of new learners means British Sign Language 
(BSL) can be categorised as a severely endangered language. This paper applies 
spoken language planning theory and methodology to British Sign Language, 
taking into account the discrete political environments in the UK and history of 
spoken language revival. It is a rationale view of BSL, and other sign languages, 
as requiring immediate intervention, against the backdrop of English (and spo- 
ken language generally) being the language of oppression. 
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1. Introduction 


The topic of this contribution is the measurement of the severity of intergen- 
erational dislocation for British Sign Language (BSL) using Fishman’s seminal 
Graded Intergenerational Disruption Scales; his Severity of Dislocation Scales 
theories; expansion of, and alternatives to his theory. The treatment of disruption 
is addressed by the application of Fishman’s Reversing Language Shift methodol- 
ogy to BSL. Related factors include: 


- Power discourse - normalisation or surdism, which is a longstanding interna- 
tional discourse about the supposedly negative effect sign languages have on 
spoken language acquisition for deaf children. 

- Sign language validity and lack of status. 

- Linguistic Human Rights and mother tongue definition, introducing 
Skutnabb-Kangas’ theories. 


11 Brief background of sign language 


Langue de Signe Française was introduced in education as a French Deaf school 
opened in 1760, by hearing people, and more schools were established throughout 
Europe and the United States which developed their own sign languages, includ- 
ing BSL. They were sign language medium schools, until the “German method” 
or “oralism” began in the mid-1800s and trialled a new approach to teach deaf 
children to speak and to understand spoken language. The 2nd International 
Congress of Teachers of the Deaf-Mutes, established by the pro-oralist Pereire 
Society, was held in Milan in 1880. Consequently sign languages were banned in 
education and deaf teachers were forced to resign, resulting in linguistic genocide, 
which was accompanied by eugenics and a major normalisation programme. 

Linguistic genocide is “prohibiting the use of the language of the group in 
daily intercourse or in schools, or the printing and circulation of publications in 
the language of the group” This was how linguistic genocide was defined in Arti- 
cle III(1) of the final draft of what became The Convention on the Prevention and 
Punishment of the Crime of Genocide (E 794, 1948) of the United Nations. The 
definition articles II(e) and II(b) in the present convention about what is genocide 
also fit indigenous and minority education. They define genocide as follows: 


Article II(e), “forcibly transferring children of the group to another group’; 
and 

Article II(b), “causing serious bodily or mental harm to members of the 
group”. 
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If an indigenous or minority child does not get the main part of her basic educa- 
tion through the medium of her own language and is forced to be in a submersion 
programme, with a subtractive learning environment, and if this continues for 
several generations, minorities are forcibly assimilated. Deaf children were physi- 
cally and emotionally abused, and still are in educational establishments. 

William Stokoe, an American hearing linguist, published the first paper in 
which the basis for the linguistic analysis of American Sign Language, and other 
sign languages was outlined (1960). A plethora of sociolinguist and corpus re- 
search since, led to many sign languages being legally and officially recognised, 
including BSL in 2003. Sign languages are accepted as biologically-natural, visio- 
spatial, autochthonous languages. Research has found that brain processing tissue 
which was previously labelled auditory tissue, can be recruited for visual process- 
ing (Campbell et al. 200). 

The evidence is that sign languages generally have managed to survive in Deaf 
schools due to deaf children of Deaf parents transmitting sign language to those 
deaf children whose parents are hearing. From approximately one hundred Deaf 
schools in the UK only seventeen remain, two of which are oral. The incremental 
advent of mainstream education began in the UK from 1951 when free hearing 
aids were introduced to deaf children, and when deaf children were segregat- 
ed into two broad categories: (1) deaf, meaning profoundly deaf children who 
required assistance in learning spoken language; (2) hard of hearing children - 
thought to be able to hear spoken language with hearing aids. Cochlear implanta- 
tion for most profoundly deaf children in the western world became common in 
the 1990s, and whilst hearing aids have improved, all aids have limitations (Sarant 
& Garrard 2014). In July 2010, the 21st International Conference on Education of 
the Deaf (which is the modern equivalent of the International Congress of Teach- 
ers of Deaf-Mutes), repealed the decision made in Milan 130 years earlier: “reject- 
ing the resolutions from 1880 that banned the use of Sign Language in education 
for deaf children and promoted the exclusive use of speech and residual hearing 
called Oralism”. The Conference apologised for the detriment affecting many gen- 
erations of deaf people, but to date has not influenced change in deaf education. 

The monolingual spoken language approach for deaf or hard of hearing chil- 
dren is based on the erroneous belief that early exposure to two languages would 
result in children growing up with poor language skills, but bilingual research 
has since disproved this theory. For deaf children, findings and experience from 
Sweden indicate, when educated bilingually, they academically perform very well, 
(Svartholm 2006) along with many other correlated research findings. It is obvi- 
ously important that deaf children learn spoken language in all its forms as far 
as each individual’s residual hearing permits, and develop in parallel with sign 
language to manifest as bilingualism. The philosophy of “informed choice” for 
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parents as to which language(s) their deaf child should acquire is loosely based, 
in the UK, on parents’ legal right to choice of educational placement. There is no 
law in statute that maintains that parents should choose their child’s language, as 
is assumed that every child will learn their mother tongue. 

Hearing loss is the most common congenital condition, affecting 1 to 3 per 
1,000 live births in the USA (Finitzo et al. 1998; Van Naarden et al. 1999). This 
finding is now applied in the UK. When left undetected, hearing loss of any de- 
gree, including mild bilateral (in both ears) and unilateral (in one ear) has been 
shown to adversely affect speech, language, and academic and psychosocial de- 
velopment (Schein 1996; Bess et al. 1998; Bess & Tharpe, 1986, 1988; Blair et al. 
1985; Bovo et al. 1988; Brookhouser et al. 1991; Culbetson & Gilbert 1986; 
Davis et al. 2000, 1986; Klee & Davis-Dansky 1986; Lieu 2004; Moeller 2000; 
Oyler & Gross 2000; Yoshinaga-Itano et al. 1998; Richardson et al. 2010; Mason 
1997; Shirin et al. 2011; Most et al. 2011). Vostanis et al. (1997) state that deaf 
children in mainstream education have less interaction with hearing peers, are 
more often rejected or neglected than their hearing peers, have a sense of lone- 
liness, and require coping strategies. In two experiments, salivary cortisol levels 
and a self-rating measure were used to measure fatigue due to hard of hearing 
children expending more effort in listening than hearing children (Bourland et al. 
1994). A high level of psychiatric disorder was also found amongst deaf children 
in mainstream education (61% - Hindley et al. 1994), impacting on the formation 
of self-image and development of psychosocial skills. 

The definition of mild bilateral and unilateral hearing loss varies considerably 
from country to country, and even from practice to practice. The findings from 
DEX’s literary reviews and research studies are that the majority of deaf children 
form a hidden group of institutionally neglected children whose needs are not 
being addressed appropriately. This is because the vast majority has no deaf peer 
group in local mainstream schools and often has minimal or no support. Not be- 
ing able to hear what is being said in and outside the classroom, and the resulting 
fear and fatigue, can domino-effect in behaviour problems, limited concentration, 
feelings of inadequacy and lack of control over one’s environment, impacting on 
self-esteem, confidence and mental health. 

“Always calculate” (DEX 2004) is a major factor, especially for spoken lan- 
guage monolingual deaf children, encapsulating the daily struggle deaf children 
face in order to understand via lipreading and listening via technical aids. It is 
akin to doing a mental crossword without a pen or paper, having to work out 
what is being said in order to calculate and guess sounds and/or lip patterns that 
are unclear or missing. Deaf children are unable to hear all speech sounds with 
technical aids in group situations despite spending most of their days in groups. 
Classroom hearing loop systems eliminate some of the background “cocktail 
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party” effect as hearing aids are not fully able to help with noise discrimination, 
yet they only enable communication between the teacher and deaf pupil, not the 
deaf child’s hearing peers. During the Gallaudet University’s National Parent Pro- 
ject, 2003, 404 parents of hard of hearing children reported that their children’s 
hearing loss was identified later than profoundly deaf children, even when family 
members are observant and medical care is excellent. They are not as well served 
as parents of deaf children, much less likely to have received counselling or infor- 
mation about deafness or sign language instruction, legal rights, behavioral de- 
velopment, school choices. Paradoxically, the positive coping skills developed by 
hard of hearing children sometimes contribute to their difficulties, typically com- 
municating well in one-to-one interactions, and their good lipreading skills tend 
to mask the extent of their hearing loss, lulling parents and teachers into believing 
that they understood more than they did. Deaf children therefore, are placed in 
mainstream schools with no deaf peer support because uninformed parents are 
often denied the opportunity of their deaf child learning sign language (Meadow- 
Orlans et al. 2003). 

The National Council for Special Education in Ireland’s report (Marschark 
& Spencer 2009) and the report to the Finnish Government (Office of the Om- 
budsman for Children, Finland 2012), both outline that many profoundly deaf 
children utilise Communication Support Workers (CSWs), as well as different 
hearing devices. Children with implants are also increasingly being placed without 
deaf peers in their mainstream local schools. Whilst there are gaps in educational 
achievement compared to hearing children, DEX considers that for profoundly 
deaf children in a resourced mainstream school with other deaf children the ide- 
al of social integration is somewhat more positive than for children with lesser 
degrees of hearing loss (DEX’s Best Value Review 2004). This BVR was assessed 
by Boyle et al. (2007), eminent auditors of public services, as good practice, it 
being a deaf-led audit. Resourced classes include both deaf and hearing children 
who are co-taught by a general education and a teacher of deaf, and are usually 
supported by a CSW. Research has identified that resourced schools provide the 
opportunity for contact between deaf children and their hearing peers in an envi- 
ronment where they are not the only deaf child so they are less likely to feel lonely 
or isolated and do not have a lower self-esteem. Xie et al. (2014), in their literary 
review's conclusions reinforce co-enrollment and social skills training programs 
to be effective interventions for deaf children’s social interaction. 


1.2 Sign languages as mother tongue languages 


Tove Skutnabb-Kangas (2003, 2000, 1995) redefines the concept of mother 
tongue, depending on four criteria: 
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- Origin - the language learnt first 

- Identification (internal and external) - the language one identifies with or is 
identified by others as a native user 

- Competence - the language one knows best 

- Function - the language one uses most. 


Skutnabb-Kangas states that sign languages are the mother tongue of deaf people, 
“Deaf people who grow up in hearing families can claim a sign language as their 
mother tongue ... especially with regards to internal identification and function” 
(2000). She also claimed it was possible to identify with a language one does not 
know, or have a mother tongue without competence. Skutnabb-Kangas’ theory of 
Linguistic Human Rights, she states, apply to sign languages (2003, 2008) just as 
much as to spoken languages. 

Parents of deaf children in the UK (and in many other western countries) are 
not informed of this definition of mother tongue, and that sign languages form 
a complex vehicle on which deaf children’s identity and culture is nurtured and 
shaped. This study factors in Skutnabb-Kangas’ research that sign languages are 
the mother tongue into Fishman’s Graded Intergenerational Disruption Scales, 
(GIDS) which is based on the traditional view of mother tongue transmission. 


1.3 Applying Fishman’s graded intergenerational disruption scale, 
(GIDS) 1991 to BSL 


“The desired/discrepancy number / proportion of X-ish users within a diverse lan- 
guage community” is a factor to consider when measuring the health and status of 
a language (Mulligan 2007). It is difficult to estimate the total number of deaf BSL 
users since there are no reliable statistics. Turner (2009) quotes Johnston’s research 
in Australia (2004) which found one deaf Australian Sign Language user in every 
3,000 Australians. The extrapolated figure for deaf BSL users in the UK could be 
circa 21,000. The Office for National Statistics’ census found 15,000 BSL users in 
England and Wales but the Deaf community considers this an underestimation. 
There is also an unknown figure of hearing BSL users i.e. family and profession- 
als working with deaf people Turner (2009) terms the Sign language community. 
Whilst it is important to include all language users in measurements, it is also 
crucial to hold in mind that deaf people are central to sign languages, for without 
deaf users, sign languages have no meaning to hearing people. 

Few in the community may have any sense of the impending danger outlined 
by Lewis (2009) and EGIDS Level 6(b). There is a common denial of rapid de- 
clines in numbers of X-ish users amongst X-ish language communities (Kaplan & 
Baldauf 1997; Gruffudd 2000; Fishman 2001; Nelde 2002). There appears to be a 
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similar evidence of denial and defensiveness of the level of severity of disruption 
to BSL within its language community, anxious to overstate numbers to ensure 
access to services. 


GIDS Stage 7: Where the minority language is used by an older and not younger 
generation 


Despite Skutnabb-Kangas’ positive definition of sign languages being mother 
tongue languages, there is no intergenerational transmission unless parents are 
Deaf BSL users too. The most telling point for hearing parents of deaf children is 
the “perception of language usefulness” (Strubell 2001) for social advancement 
and the labour market (Colomer 1996). He said that young couples wanting to 
start a family, in the case of spoken languages, have two main factors to bear in 
mind: language loyalty and usefulness (also Euromosaic report in Nelde et al. 
1996). For hearing parents of deaf children sign language having importance for 
their deaf child and for the family is paramount. It is not an understatement to 
say that the perceived value of BSL is low as a means to employment, and the op- 
portunities for many deaf entrants to the wider labour market are limited. Many 
bilinguals are working within the Deaf community, a choice that monolingual 
deaf people in English do not have. 


GIDS Stage 6: Minority language is passed on from generation to generation and 
used in the community. Need to multiply the language in the younger generation is 
important to all threatened or dying languages 


Lewis and Simons (EGIDS 2009) also ask Q#3: “Are all parents transmitting the 
language to their children?” If the answer is “No” this means that the “Intergener- 
ational transmission of L1 is being disrupted. This response would “characterize 
incipient or more advanced language shift”. 

Although difficult to judge the extent of language shift for BSL and how im- 
minent the threat is, there is a clear downward trend. It seems that there were 75 
Deaf schools in the UK in 1982, and this had declined to 23 in 2010, reported by 
the Consortium of Research in Deaf Education, (CRIDE, 2011) although several 
more have closed since then. In the schools that remain, many have seen a decline 
in pupil numbers from the largest roll of 400 down to 30-50 now. Many Deaf 
schools now have a predominant number of deaf children with complex needs. 
Schools for the deaf had a major significance until the 1970s as the cornerstone of 
the Deaf community as BSL could be learned overtly due to the banning of BSL in 
education (Gregory, British Association of Teachers of Deaf website). 
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The number of deaf children reported by the survey conducted by CRIDE, 
2014 is at least 48,125. This survey used the Freedom of Information Act 2000 
so received a 98% response rate from Local Authorities and independent Deaf 
schools. Currently 16% have a unilateral hearing loss whilst the remainder are 
bilaterally deaf. 30% of deaf children have a mild loss, 31% have moderate, 11% 
have severe and 12% are profoundly deaf (CRIDE 2012). CRIDE, 2014, states that 
in England 9% of deaf children of preschool and school age, “use sign language in 
some form, either on its own or alongside another language”. The CRIDE surveys 
undertaken annually since 2012 would extrapolate a figure of 3,500 deaf children 
using BSL in the UK. 

Approximately 95% of deaf children are born to hearing parents who do not 
usually know sign languages (Mitchell & Karkchmer 2002) compounded by the 
stress of having a deaf child (Calderon & Greenburg 1997, 2000; Moeller 2000). 
Only 5% of deaf children are able to learn BSL naturally from their Deaf parents, 
assuming that all their parents sign. The teaching of BSL to parents even where 
provided is only usually of 6 weeks’ duration and parents wanting to learn more 
have to pay to attend local adult education classes. 

Fishman's GIDS Stage 6, therefore, demonstrates the distressing lack of the 
integral stage for BSL transmission because there has never been opportunity for 
BSL to be a natural mother tongue, except for the tiny minority of Deaf parents 
who have deaf children. This is where the term “inter-professional transmission” 
instead of intergenerational transmission and Governments’ adoption of a “lan- 
guage in loco parentis” role could be brought into play as a means of describing 
how to apply Fishman’s GIDS Stage 6 to sign languages, vital as this stage is to all 
language maintenance. 

Language planners must address how to enable parents to quickly accept their 
deaf child’s need for a mother tongue alongside English as being integral to BSLs 
maintenance. As the Deaf group of native users decreases over decades, the de- 
mand for other BSL professionals is likely to dwindle and die out, i.e. interpreters. 


GIDS Stage 5: Schools for literacy acquisition, for the old and the young, and not in 
lieu of compulsory education 


This level suggests the need to support literacy movements in the minority lan- 
guage, particularly where there is no government support. On-line or video sign- 
ing is the “written” version of spoken languages. Within the education system 
BSL currently has no formal system to reproduce itself in the same way as literacy 
acquisition in spoken languages. 
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GIDS Stage 4(a): Schools in lieu of compulsory education and substantially under 
Xish curricular and staffing control 


Almost all schools attended by deaf children are managed by hearing people most 
of whom do not sign either within the state system or in independently run Deaf 
schools, (the requirement by the Department for Education for teachers of deaf 
is Level 1 in BSL, equivalent to conversational level). The amount of time stud- 
ying the language and the low quality of communication support, and the few 
deaf peers they have in school, is often resulting in deaf children leaving school 
with a much lower level of fluency in BSL than hearing adults who have learnt to 
sign to interpreting level (Turner 2009). Without binding educational linguistic 
human rights, especially a right to mainly mother tongue-medium education in 
state schools, with good teaching of a dominant language as a second language, 
given by competent bilingual teachers, most indigenous peoples and minorities 
have to accept subtractive education through the medium of a dominant/major- 
ity language. Subtractive teaching subtracts from the child’s linguistic repertoire 
(Nicholaisen et al. 2005). 


GIDS Stage 4(b): State or public schools for Xish children, providing some instruc- 
tion via Xish, but substantially under Yish curricular and staffing control 


Whilst there are fifteen BSL-using Deaf schools, all are not BSL-medium since 
many use a combination of English and BSL simultaneously (a sign system) and 
this “total communication” is widely used through resourced mainstream schools. 
Some Deaf schools are co-located with mainstream schools, particularly at sec- 
ondary level. For all deaf children exposed to BSL, English is taught as a subject 
and used for all written instruction and examinations in other subjects (except in 
Scotland where pupils can choose to take their exams in BSL, receiving questions 
in BSL and signing their responses to video camera). Deaf Instructors or BSL Tu- 
tors in schools are Deaf adult BSL users, many of whom are not qualified to teach 
children, so the role is low paid and often of low status. BSL Tutors can qualify for 
adult teaching via vocational training routes. 


GIDS Stage 3: The local/regional (i.e. non-neighbourhood) work sphere, both among 
Xmen and Ymen 


This stage relates to the use of BSL in the work sphere outside the Deaf communi- 
ty, involving interaction between Deaf individuals and hearing spoken language 
communities. Unless BSL users work with other BSL users there is no BSL usage 
amongst the working population due to there being widespread ignorance about 
this indigenous language. A high level of interest was raised amongst hearing 
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people in learning BSL as a leisure activity at adult learning centres when the UK 
government subsidised course fees, which in some cases encouraged learners to 
become BSL interpreters and interest decreased when centres started charging 
in full. BSL is used in businesses established by Deaf entrepreneurs, such as BSL 
teaching and Deaf Equality training companies, or where they manage interpret- 
ing agencies, and in education with signing deaf children. In the workplace where 
BSL is not used, Deaf people are entitled to government Access to Work funding 
which purchases the services of BSL/English interpreters or CSWs. This funding 
can be dependent on employers’ ability to financially contribute, and because the 
scheme is poorly promoted, many Deaf people do not receive this support. This is 
the stage of greatest concern to deaf adult BSL users, in order to access non-BSL 
work environments and services. The establishment of a fluent workforce must be 
an integral part of a BSL language plan. 


2. Local/regional mass media and governmental spheres 


Public and private services are goods and services targeted by the UK’s Equality 
Act 2010 in order to enable access for deaf and disabled people. The Act, however, 
is not making sufficient impact, for whilst there is best practice, many public and 
private organisations do not comply, largely due to BSL being undervalued and 
unpromoted. The thrust of this legislation for disabled people (2) (20) is the “duty 
to make reasonable adjustments”, which can prevent access if the provider deems 
it unreasonable to offer this. The Deaf community wants sign languages to be tak- 
en out of the disability arena and for them to be treated in the same way as minor- 
ity spoken languages, but it cannot make this leap as long as the overriding view 
is of them being disabled. So, whilst calling for legislation to strengthen services 
in and via BSL, the Deaf community’s call for BSLs legal recognition naturally 
focuses on the increase and quality of interpreters and wider range of access (i.e. 
Strubell’s Catherine Wheel 1999 - “more demand for goods and services in the 
language” leading to “more supply and consumption”). 


21 Education, work sphere, mass media and governmental operations 
at higher and nationwide levels 


This is thought to be the natural level on which to focus language planning atten- 
tion, but this agenda for the Deaf community, as with other minority language 
revitalisers, is virtually impossible. It is true that, within the Deaf community, as 
Fishman (2001:5) posits: “RLS is an activity of minorities, frequently powerless, 
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unpopular with outsiders and querulous amongst themselves”. The UK legal sys- 
tem has, over time, recognised its duty to provide BSL interpreters. Lawyers often 
in court do not have the financial resources to pay for interpreters, deaf people 
are not permitted on jury service and to our knowledge there have been no legal 
challenges to date from deaf people to ensure their linguistic and human rights. 

In further and higher education in the UK CSWs are usually not fully qual- 
ified and registered interpreters. There is government funding available to deaf 
students for this service but is often insufficient to cover costs. In mass media 
translation to BSL is hardly conceived of, with isolated pockets of Deaf-led com- 
panies translating public service information, but few filmed parliamentary de- 
bates are translated online. There are no deaf BSL using Ministers of Parliament, 
several deaf people have become local councillors but with no funding for in- 
terpretation at constituency surgeries, nor any funding for access to local party 
political activities. 


2.2 Applying other language planning research to BSL 


Other language planning theories and guidelines incorporated in this study are 
the Language Vitality and Endangerment Methodological Guidelines (LVE) 
(UNESCO 2003); Strubell’s Catherine Wheel, 1999; Lewis and Simon's Expanded 
GIDS (2010), and spoken language “success stories” UNESCO’s LVE Framework 
(2009) states as one of the degrees of endangerment: 


Severely endangered - the language is spoken by grandparents and older 
generations [my emphasis]; while the parent generation may understand it, 
they do not speak it to children or among themselves. 


If circa 3,000 deaf children are using BSL in the UK, with likelihood of a decreas- 
ing population of deaf children and fewer being exposed to BSL in the near future, 
it can be stated from Fishman’s and LVE's criteria that BSL is severely endangered. 


3. Reversing language shift and BSL 


3.1 Consideration of reversing language shift and its relevance 
to sign languages 


Having measured BSL against Fishman’s Severity of Dislocation Scale and LVS, 
this study has established the importance of using these measurements and that, 
according to these criteria, there is severe dislocation and endangerment. This 
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section focuses on how to redress the severity of its shift using Fishman’s Stages 
of Reversing Language Shift: Severity of Intergenerational Dislocation (2001: 466; 
Figure 19.1). 


3.2 RLS to attain diglossia 


Continuity of research should be funded to support the divergent varieties which 
are shaping BSL into a rich language that is fit for purpose to incorporate educa- 
tional, medical and legal corpus. Research outcomes must be centrally controlled 
to advance BSL, as with Welsh language research projects, and also focus on BSL 
acquisition. 


Stage 8. Reconstructing Xish and adult acquisition of XSL (and) 
Stage 7. Cultural interaction in Xish primarily involving the community-based older 
generation 


A lexical database documenting 50,000 signs from four regions from the BSL 
Corpus data has been transformed into an online dictionary, BSL SignBank, as 
part of work on language documentation and language change by DCAL. This is 
a reference grammar of BSL, discussing key characteristics of the phonology and 
morphosyntax of BSL, and is an ongoing project. The community-based older 
generation of Deaf people constitutes much of the BSL teaching force, either in 
the community or in schools, with a grave risk of this group not being replaced 
by younger Deaf people to maintain the current level of BSL teaching. The sev- 
en current GCSE awarding bodies in England, Wales and Northern Ireland and 
the Scottish Qualifications Authority should offer deaf and hearing children and 
adults BSL examinations, i.e. national curriculum required by the New Zealand 
Sign Language Act. 


Stage 6. The intergenerational and demographically concentrated home-family- 
neighbourhood-community 


To address this risk-laden stage the numbers of deaf children learning fluent BSL 
to enable them to teach it when older must be kept to an optimum level which is, 
ideally, the inclusion of all deaf children with mild, moderate and severe losses, 
an additional 72% (CRIDE 2012). The current practice of offering BSL to parents 
of profoundly deaf children will mean numbers will either stay at this level or 
continue to decline over coming decades. For deaf children BSL should be a man- 
datory, accredited subject to examination level in statutory education and further 
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and higher education. As a minimum standard they should study BSL as a subject, 
with an option for hearing children, creating a potential pool of professionals. 
An organisation commissioned by the Welsh Language Board, Twf, promotes 
Welsh as an essential language to all pregnant mothers and parents of newborn 
babies in Wales. This grassroots promotion of Welsh has been highly successful, 
and is a model that DEX considers could easily fit BSL. This approach encourages 
parents to opt for Welsh-medium education, as the most effective means. The 
numbers of Welsh children attending Welsh-medium schools is slowly increasing 
due to this organisation’s work, which includes giving prospective and new par- 
ents quality information, teaching and support. Twf has a network of field officers 
located throughout Wales, conveying to parents and the general public the cultur- 
al and economic advantages of raising children bilingually. An evaluation of Twf: 


has grown rapidly in a short period of time and has been extremely successful in 
transforming the abstract concept of family bilingualism into a concrete message 
with which the target audience can identify. 

(Edwards & Pritchard Newcombe 2005: 135) 


This programme could easily be replicated at the point of identification of deaf- 
ness at the national Newborn Hearing Screening Programme or at later stages. 
On this care pathway parents of deaf children are advised by medical and teach- 
ing professionals (usually hearing people). As in Scandinavia, free BSL classes for 
parents and extended family members, for up to a year, with state reimbursement 
to employers for employees’ time lost from work should be a legal requirement. 


Stage 5. Schools for literacy acquisition, for the old and for the young, and not in lieu 
of compulsory education 


The development of BSL on-line teaching and translation services requires sys- 
temic overview, registration and the sharing of materials and resources in a gov- 
ernmental BSL Board Library for BSL teachers, learners and the Deaf community. 
More cost effective than the printed word, resources can be produced at relatively 
low cost compared to paper documents. 


Stage 4(b). Public schools for Xish children, offering some instruction via Xish, but 
substantially under Yish curricular and staffing control 


Sweden established Swedish Sign Language (SSL) as a first language for pro- 
foundly deaf children in its Education Act 1989, and established a teacher trainer 
course for deaf SSL users to become qualified teachers of SSL. This has given them 
parity to other teachers in the state system. An important component of a BSL 
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language plan is that this concept is legally adopted in the UK for all future BSL 
initial teacher training. Teachers of deaf children working directly with BSL users 
should have level 3 or 6 qualification in BSL and Education Interpreters (currently 
CSWs) should be fully qualified interpreters with specialism in education. 


Stage 3. The local/regional (i.e. non-neighbourhood) work sphere, both among Xmen 
and Ymen 


A BSL language plan initiative must include all RLS stages since conferring the 
same rights as hearing citizens of the UK, and placing BSL in the power function 
of governmental control, will support an improved quality of life for Deaf BSL 
users. There should be opportunities for hearing people to learn BSL so that there 
is direct, albeit more low level, communication in local/regional work sphere, in- 
cluding front line staff of public and retail services. BSL Standards mandated for 
by legislation should target public and private sectors on how to efficiently fund 
and acquire registered BSL/English interpreters. Their training, work conditions, 
salary, ratio per Deaf users and quality assurance would be consistently applied by 
a BSL Board according to statute. 


Stage 2. Local/regional mass media and governmental spheres 


An appropriately worded BSL Act would require more BSL translation of televi- 
sion and on-line programmes and information, throughout peak viewing times, 
and more special programmes for Deaf people. The Deaf Broadcasting Council, 
now the BSLBT, has done sterling work and should advise the BSL Board. 


Stage 1. Education, work sphere, mass media and governmental operations at higher 
and nationwide levels 


According to this criteria there should be discrete legislation that primarily man- 
dates for the increase in the number of users of BSL, as well as raising its status as 
an equal language to English, Welsh and Gaelic in the UK. It is proposed that the 
management of this is by the governmental cross-departmental establishment of 
a statutory BSL Board of language planning experts, with ongoing involvement 
with the Deaf community to give the Board powers to monitor and evaluate, us- 
ing BSL Standards. 
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3.3 Welsh language planning 


As part of its BVR, 2004, DEX researched the Welsh language and updated its 
findings for this contribution. The Welsh language is perhaps the most celebrated 
example of successful language planning, largely through the sustained campaign 
by the Welsh Language Society, some of whose members were internationally ac- 
claimed linguists. Over the course of the twentieth century the monolingual Welsh 
population all but disappeared, but a small percentage remained at the time of 
the 1981 census. The Welsh language has been statutorily promoted through the 
national curriculum in Wales as a mandatory subject to be learnt within Wales, 
enacted through the Education Reform Act 1989. The Welsh Language Act, 1993 
ensured the effective promotion and monitoring of Welsh via the Welsh Assembly 
overseeing the compilation of Welsh Language Schemes by public authorities to 
demonstrate actions taken in the delivery of Welsh in their services. The Welsh 
Language (Wales) Measure 2011 includes provisions about the official status of 
the Welsh language, and states that the Welsh language should not be treated less 
favourably than the English language in Wales. The Measure established the Welsh 
Language Commissioner, which replaced the Welsh Language Board, who has 
powers to decide ifa public organisation has failed to carry out its statutory duties 
and makes recommendations how the organisation should take to rectify the situ- 
ation, and investigate complaints from Welsh speakers. The Measure continues to 
develop Standards, formerly called Welsh Language Schemes and created a Welsh 
Language Tribunal (Welsh Ministers’ report 2014). The Welsh Assembly’s Welsh 
Language Strategy (2012-2017) states “the results of the 2001 Census showed that 
20.8 per cent of the population of Wales was able to speak Welsh (582,400 people) 
compared to the 1991 Census (18.7 per cent and 508,100 people). The Welsh As- 
sembly’s research suggests focussing Welsh language marketing and promotional 
approaches on younger age groups, maximising the potential of technology such 
as the internet and new social media, and improving the accessibility to, and rel- 
evance of, available Welsh-language media and resources. 


3.4 Gaelic language planning 


Gaelic is not a mandatory language in Scotland’s education system. Despite Gaelic 
language RLS efforts (Dorian 1997b, 1980, 1981) the census of 2011 in Scotland 
indicated that a total of 57,375 people (1.1% of the Scottish population aged over 
three years old) in Scotland could speak Gaelic at that time, with a decline of 
1,275 Gaelic speakers from 2001. A total of 87,056 people in 2011 had some abil- 
ity in Gaelic compared to 93,282 people in 2001, a reduction of 6,226 users. The 
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Gaelic Language (Scotland) Act 2005 required a Gaelic Language Board (Bord 
na Gaidhlig) and Gaelic Language Plans and the Bord to regularly produce a Na- 
tional Plan. The Scottish Parliament’s National Plan for Gaelic (2014) states the 
Bord na Gaidhlig identified its priority action areas, including language, status 
and corpus, promote Gaelic-medium education, working with local authorities, 
media and in the arts, tourism, heritage and recreation sectors, quality of Gaelic 
translations, and research. Gaelic’s policy history includes legislation with Gaelic 
provisions: the Education (Scotland) Act 1980, the Standards in Scotland’s School 
etc. Act 2001, the Schools (Consultation) (Scotland) Act 2010 and the Gaelic Lan- 
guage (Scotland) Act 2005. This model is of greatest interest to the Deaf commu- 
nity in the UK since the BSL (Scotland) Act 2015 was enacted based on spoken 
Gaelic legislation, and proposed that there is a Minister responsible, a National 
Advisory Group is established and BSL Plans are developed by the Scottish Par- 
liament and public authorities in Scotland, with extensive consultation and the 
greatest ever support from the UK Deaf community. DEX has observed that the 
the Scottish Act merely perceives BSL as an access tool, reinforced by De Meulder, 
2014. DEX has outlined to the Scottish Parliament and Westminster about the 
damaging limitations of not factoring in a legal substitute for the lack of natural 
intergenerational transmission of BSL into any proposed legislation in the UK. 


4. Policy and conventions 


How can linguistic theory be applied so there is a formalised “linkage system of 
adult functions and institutions that are prior to and preparatory for schooling for 
children” (Fishman 2001: 15). In the case of sign languages there has to be a clear 
distinction drawn between the use of (a) language planning, (b) language policy 
and (c) generalised legal policy using legislation aimed at disability or amending 
existing legislation/ regulations for sign languages. Sign language legislation gen- 
erally falls into the latter category as is evidenced by international sign languages’ 
legislation or regulations. GIDS and UNESCO LVE Framework, 2009 should be 
firmly embedded into initiatives to safeguard sign languages. 


41 Legislation and UN conventions 


The following investigation as to international legislation of sign languages and 
UN Conventions indicates that not all RLS stages have been brought to play 
though there are steps to progress. 
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411 UNESCO Salamanca Statement and Framework for Action on Special 
Needs Education (1994) 
In 1994 more than 300 participants representing 92 governments and 25 inter- 
national organisations met in Salamanca, Spain, to further the objective of edu- 
cation for all by considering the fundamental policy shifts required to promote 
inclusive education, particularly for those with special educational needs. The 
Statement adopts the principle of inclusion by working towards “schools for all” — 
institutions including everyone, celebrating differences and responding to indi- 
vidual needs. 
II (A) (21) states: 


The importance of sign language as the medium of communication among the 
deaf, for example, should be recognized and provision made to ensure that all 
deaf persons have access to education in their national sign language. Owing to 
the particular communication needs of deaf and deaf/blind persons, their educa- 
tion may be more suitably provided in special schools or special classes and units 
in mainstream schools. 


41.2 The UN Convention on the Rights of Persons with Disabilities, 2008 
Many of the world’s governments have ratified this convention, and committed 
to following its recommendations which include each member states’ recogni- 
tion and promotion of their country’s sign language. The UK’s Protocol ratifi- 
cation date was in 2009, and a government report has been completed stating 
what UNCRPD targets have been achieved and gaps identified. DEX was asked 
by the Equality and Human Rights Commission and the Office of the Deputy 
Prime Minister to submit a Shadow Report to the government's response to be 
considered shortly. DEX's Shadow Report gives a broad outline of BSLs decline 
and it is submitting the findings of this study to the UNCRPD Committee in our 
Alternative Report, updating the Shadow report. 


41.3 European Parliament 

In 1988 the European Parliament Resolution on Sign Languages for Deaf People 
was called on by the European Parliament, requiring the Commission to make a 
proposal to the Council concerning the official recognition of the sign language 
in each member state, calling upon member states to abolish any remaining ob- 
stacles to the use of sign languages. The wide ranging proposals covered teaching, 
training of teachers and interpreters, compilation of dictionaries, broadcasting, 
and technology. The World Federation of Deaf People has worked in coordination 
with the EUD on this matter. 
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41.4 European Union of the Deaf 

Some Deaf members of the European Union of the Deaf (EUD) are also members 
of their own country’s European Union councils, and this has assisted in raising 
the profiles of sign languages in Europe, ie. the EUD report of 2005 was the first 
account of the state of play for sign language status in individual countries. 


41.5 European Charter for regional or minority languages 

Deaf communities in Europe appealed to the Council of Europe for sign lan- 
guages’ inclusion in its European Charter for Regional or Minority Languages, 
1992, to persuade it to explicitly mention sign languages as part of its remit. The 
Parliamentary Assembly of the Council of Europe issued its Recommendation 
1598 in 2003, that “the Committee of Ministers devise a specific legal instrument 
on the rights of sign language users”. Subsequently the Parliamentary Assembly 
of the Council of Europe issued Motion for a Resolution, Doc. 10636, 2005, (6) 
“The Assembly therefore calls on the Committee of Ministers to proceed without 
delay to draft and consult on such a legal instrument that specifically delivers the 
following: 


i. Legal recognition of the relevant sign languages within each member state 

ii. The right of parents of deaf children to be advised as to the role that sign lan- 
guage could play in their lives 

iii. The right of the deaf child to be taught with the use of sign language if they so 
wish. 


Apart from the fact that this Motion was never followed through, in it there are 
two major flaws, as it has not applied basic language planning theory: that parents 
are the missing key to transmission, and the phrase “could play in their lives” 
has not emphasised the importance of promotion. Item (iii) did not consider the 
age of the deaf child expressing a wish to learn sign language, and that leaving it 
until the child is capable of making a judgement delays the opportunity for the 
language to be acquired at an early age. 

Internationally, resources available to minority languages, too, are “often quite 
meagre ... with no outside support of any operational significance to fall back 
upon” compared to those for the mainstream host languages (Fishman 2001: 13). 
The current global economy is such that deemed luxuries such as services for 
minorities are being severely cut, not just language minorities. Ladd (2003) states 
that when there are cutbacks in service levels due to economic constraints, low 
priority is always given to deaf people's needs. 
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4.1.6 Legal status of minority languages as part of RLS 

The legal recognition of sign languages is one of the major concerns of the inter- 
national Deaf community. Each country has its own constitution or parliamen- 
tary system which makes it difficult to find a standard route to ensure the same 
legal status for all sign languages. In some countries, the national sign language 
is an official state language, whereas in others it has a protected status in certain 
areas such as education. However, symbolic recognition or legislation is no guar- 
antee even that sign language users’ quality of lives will be bettered. This section 
considers how legal status has affected the development of minority languages in 
various parts of the world, and whether state overall control has conferred power, 
language spread, corpus and acquisition planning. With respect to sign languages 
different policies adopted by countries throughout the world have: 


i. recognised their sign language is a bona fide language of the country as an 
official language by amending the constitution or by other means 

ii recognised the sign language as a language per se 

iii. mentioned sign language in education law or policy 

iv. written their sign languages into other existing laws 

v. established a new law to enshrine the country’s sign language(s). 


Each country’s Deaf community and its allies have actively pursued many routes 
applicable to each passage of legislation or official declarations. In some cases 
countries have more than one sign language which have been mentioned in law 
or regulations: 


Belgium - French Community, 2003 (French-Belgian Sign Language) 

- Flanders (Flemish Sign Language) 2006 

- Wallonia (French-Belgian Sign Language) 2003 

Spain - Spanish Sign Language and Catalan Sign Language, 2007, 1994, 2006. 


The following countries have used education acts to legislate for sign language 
acquisition; specifically legislated for its sign language; mentioned their sign 
language in other legislation; and recognised it; (though perhaps not giving the 
country’s sign language its name): 


Austria 2005; Brazil 2005; Bulgaria 2012; Canadian Providences: Manitoba 
1988, Alberta 1990, Ontario 2007 (American Sign Language); Cyprus 2006; 
Czech Republic 1998, 2008; Denmark 2005; Estonia 2007; Finland 1995, 2003; 
France; Germany 2002; Greece 2003; Hungary 2011; Iceland 2004, 2011; Ire- 
land 1998; Latvia; Lithuania; Macedonia; Netherlands 2003; New Zealand 
2006; Norway, 1999; Poland 2011; Portugal; Romania; Slovak Republic 1995; 
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Slovenia; Sweden 1981; Switzerland; Thailand 1999; South Africa 1994/1996; 
Uganda 1995; UK 2003; Uraguay 2001; Venezuela 1999. 
(Wheatley & Pabsch, European Union of Deaf 2012) 


4.21 UK recognition of BSL 
The Department for Works and Pensions (DWP) of the UK government an- 
nounced BSL recognition on 18 March 2003 (Hansard): 


“The Government recognise that British Sign Language (BSL) is a language in 
its own right regularly used by a significant number of people .... The Govern- 
ment understand that people who use BSL want their language to be protected 
and promoted in the same way some minority languages are by the Council of 
Europe's Charter for Regional or Minority Languages. The Council is considering 
how that might be achieved for indigenous sign languages. The Government will 
give careful consideration to any proposals which the Council might make. The 
Government have already taken action to improve access to BSL, for example 
by identifying situations where it might be reasonable for employers and service 
providers to engage the services of a BSL/English interpreter. The Government 
will be funding a discrete programme of initiatives to support this statement”. 


£1.5 m funding was allocated for this programme to be used to increase aware- 
ness of “the communication needs of deaf people who use BSL and increasing op- 
portunities for people to study BSL at a professional level” The funding allocated 
for recognition was used for training of BSL/English interpreters, aspiring to and 
modelled on Finland’s greater ratio of interpreters per Deaf people. The recogni- 
tion of BSL is not in statute. The UK has three laws mentioning sign language and 
interpreters: Police and Criminal Evidence Act 1984; Mental Capacity Act 2005; 
Equality Act 2010. Following the 10th year anniversary of the DWP announce- 
ment, there has been a re-emergence of interest within the Deaf community call- 
ing for a BSL Act, with over 11,000 deaf people clicking on to a Facebook page and 
lobbying from Deaf organisations for action. 


4.2.2 Commentary on legal status and recognition of sign languages 
internationally 

Most of the countries mentioned above have treated their sign language(s) as ac- 
cess tools to increase the number of interpreters to access mainstream services or 
to promote them to service providers. The New Zealand Sign Language (NZSL) 
Act, 2006, declared NZSL a voluntary subject in the national curriculum, and 
an official language of New Zealand, giving it equal status to Maori and English. 
A review by the New Zealand Office for Disability Issues, 2011, states: “neither 
the Maori Language Act 1987 nor the NZSL Act specifies what designation as 
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an ‘official language’ means”. A considerable number of submitters to the Review 
observed that Deaf children in mainstream education have poor access to NZSL. 
The New Zealand Human Rights Commission reported on the state of NZSL 
since the Act and recommends in its report: 


The Ministry of Education plays a key role in enabling not only access to NZSL 
but also its maintenance and promotion. Therefore, the Commission's strongly 
preferred option is that the Ministry is the agency charged with leading the de- 
velopment of a NZSL Statutory Board. 


The use of the term “deaf” in all countries’ legislation is not clear unless stated, 
ie. Norway 1999 legislates for profoundly deaf children. DEX visited Sweden and 
Norway as part of its BVR and there it was ascertained that hard of hearing chil- 
dren were not encouraged to be part of the bilingual programme, although many 
of the hard of hearing young people DEX interviewed wished that they had been 
included. There was a special school for hard of hearing children at the time of 
the BVR visit in 2002 which was not a Swedish Sign Language-medium school. 
Denmark is the only country that actually qualifies in law that the teacher deter- 
mines whether or not the deaf child can use Danish Sign Language although this 
is standard practice throughout the world. Legislation is seen as a major victory 
for longstanding campaigners, but until effective RLS efforts are applied, this has 
to be a hollow victory. 

Legislation in Greece states Greek Sign Language is the language of deaf and 
hard of hearing pupils and teachers need to know sign language. Thai Sign Lan- 
guage is used by 20% of deaf students in education, a significant figure. Mace- 
donian Sign Language's official recognition does not state that users should be 
deaf, “a natural way of communication between the people” which may promote 
language spread amongst the range of deaf, as well as hearing, children. 

Branson and Miller (2008) argue that national sign languages should not 
be the only sign languages to be addressed by policy-makers, but that localised 
sign languages should also be included: i.e. Canada has Langue de Signes Que- 
becoise, Inuit Sign Language and American Sign Language within its multilin- 
gual remit. The Austrian Federal Government has proposed its National Action 
Plan for the implementation of the UNCRPD, dedicating a full chapter to sign 
language. Whilst the Austrian Deaf Association welcomes this, it is concerned 
that this chapter only addresses the public administration and funding area, and 
“that securing communication via sign language interpretation alone is not the way 
forward? In Ireland a bill for the legal recognition (Recognition of Irish Sign Lan- 
guage for the Deaf Community Bill 2013) was defeated in January 2014, and re- 
jected by 3 votes (24-21) at its second reading. Proposed by the opposition party, 
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the Minister of State for Health opined that “this Bill is putting the cart before the 
horse’, as it was considered that the bill had not been properly thought through. 

Despite Finland’s efforts to successfully increase the numbers of interpreters, 
with just 5,300 users, the endangered status of Finnish Sign Language has been 
acknowledged in 2011 by the Language Policy Programme and a Memorandum 
by the Ministry of Justice. The Human Rights Council Resolution 22/3, with An- 
swers by the Finnish Association of the Deaf in 2013, highlighted the fact that, de- 
spite recognition in legislation, Finnish Sign Language is threatened. The Finnish 
government passed The Sign Language Act in March 2015, referring to Finnish 
Sign Language and Finland-Swedish Sign Language. A signer is defined in the Act 
as a person “whose own language is sign language” - a definition to include both 
deaf and hearing people. 


5. Concluding recommendations 


The summary of overall findings of this study are that, when compiling BSL lan- 
guage policy in the form of legislation it is, therefore, crucial to incorporate the 
language planning field of enquiry, which also includes other linguistic theories 
and practice, all informing each other. Because language policy has traditional- 
ly addressed spoken language, simply focusing on a generic or social policy ap- 
proach is detrimental to the future of BSL and to its users, and viewing BSL simply 
as an access tool to mainstream services, although, granted it is one, threatens its 
existence even more. 

Fishman (2001) states that language planning has to take into account the 
high power stages above GIDS stage 6, which is the establishment. Threatened 
languages such as BSL need to be given a secure functional niche. However, al- 
though giving BSL status will give it security, other RLS efforts must be applied 
consistently. 

The practice of focusing on hearing levels of deaf children as a gateway to 
learn BSL must end. Not only is this detrimental to the health of the language 
and to deaf children’s wellbeing but it is a fundamental breach of linguistic and 
human rights. If the state acts as intergenerational transmitter, and undertakes 
its duty of safeguarding BSL in a linguistic loco parentis function for deaf children 
and the wider Deaf community, this will demonstrate a will to effectively BSL 
language plan. 

DEX has determined that the Welsh Language model is applicable spoken 
language law to act as the structure for effective BSL legislation. DEX has the 
support of some of the linguists who attended the LAUD Symposium (2014). 


Towards language planning for sign languages 


109 


Colin Baker, internationally renowned expert on bilingualism, and Meirion Prys- 
Jones, Chief Executive of the Network to Promote Language Diversity, who was 
also the Chief Executive of the former Welsh Language Board, have advised and 
supported DEX’s work. DEX’s suggested RLS approach is based on its original 
BVR recommendations, strengthened by this language planning study and, thus 
proposes RSL treatment: a BSL Board consisting of committed experts in the field 
of language planning, recommended to the government for appointment, in line 
with the Welsh Language Board’s development. The BSL Board should be a gov- 
ernment appointed advisory body, with the powers to make recommendations 
to the relevant Secretaries of State and with a governmental method of appeal 
against decisions. In this hierarchical sense it should follow the Welsh Language 
revival model. 

Parents of deaf children have a right to know what the best outcomes are for 
their deaf child, based on a huge body of research. This study has brought about 
a realisation that the individualistic wellbeing and safeguarding approach to deaf 
children should become a collective linguistic rights issue. 

Two quotes emphasise why there is need for a well perceived language plan 
for BSL, and as a model for other sign languages: “When my teacher signs I 
hear everything she says” (The Swedish National Association for Deaf, Hearing- 
Impaired and Language-Impaired Children’s website). 

Bernard Spolsky, Professor Emeritus at the University of Tel Aviv, has kindly 
read through DEX’s research. He gave his verdict: “BSL is severely endangered, 
and deaf children are also severely endangered.” 
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